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Thus, in 2021, nor in the preceding years as far back as 1861, the people
have been deprived of the Right of Court proceedings held in accord with the
remedies of the Common Law in violation of the 7th Amendment. Go read it!

Based on a composite of cases, There are no Judicial courts in
America and there has not been since 1789. Judges do not enforce
Statutes and Codes. Executive Administrators enforce Statutes and Codes.
“There have not been any Judges in America since 1789. There have just
been Administrators.” (See: 1 STAT. 138-178; FRC v. GE, 281 U.S,
464; Keller v. PE 261 U.S. 428; Erie Railroad Co. v. Tompkins, 304
U.S. 64 (1938)(Public Policy); Clearfield Trust Co. v. United States
318 U.S. 363-371 (1942)(Private Paper).

What has Changed?
They Be Pirates, Matey !

The following is a time line and a Brief as to HOW the Law and the
provisions enacted by Congress, to cure America from the FACTS established in
the Unanimous Declaration of Independence were overturned, placing America
back under the providence of the Crown without the Peoples' knowledge or
Consent or Assent.

A timeline of events: (brief, not all inclusive)

1776- In the Unanimous Declaration of 1776: The founding fathers
established the fact that America was being subjected to a Jurisdiction
foreign to the American law, the English Admiralty /Maritime Jurisdiction.

1777- 18t Constitution — Articles of Confederation.

1783- September 3, Definitive Treaty of Peace between the United States
and Great Britain.- Breached by U.K. & Agents

1787- Sept 16th, Northwest Ordinance.

1787- Sept 17th, 2nd, Constitution for the united States of America.

1789- Judicial Act of 1789 Established the Federal Courts, defined their
Jurisdiction of Admiralty/Maritime was exclusively Federal, could not be
bestowed on the State Courts and defined all State Courts decisions shall
be determined in accord with the Common Law, the Grant was fixed and
inflexible.. (See: American Admiralty Jurisdiction and Practice § 10,
Pgs. 12, 13 and §18, (App. Pgs. 7, 8 and App. Pg. 39.)
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1810 - Proposed the “Titles of Nobility” (T.0.N.A.) 13th Amendment” to
the Bill of Rights, properly ratified by the proper number of States
between 1810 - 1819.

T.O.N.A. 13 “If any citizen of the United States shall accept, claim,
receive, or retain, any title of nobility or honor, or shall without the
consent of Congress, accept or retain any present, pension, office or
emolument, of any kind, from any person, King, Prince, or foreign
power, such person shall cease to be a citizen of the United States,
and shall be incapable of holding any office of trust or profit under
them, or either of them.” (Emphasis added)

1812 - War of 1812. To destroy TONA Amendment Archived documents, a
breach of the Treaty of Peace 1783.

1814 - Treaty of Peace and Amity- December 24, 1814 - Breached by UK.

1816 - In Martin V. Hunter’s Lessee, 14 U.S. (1 Wheat) 304 (1816): we are
told by Justice Story that Constitutional Powers expressly granted,
cannot be reasonably restricted or enlarged. (Emphasis added)

1840- Blackstone’s Commentaries on the Common Laws of England, by
William Blackstone, adapted to The Constitution for The United States of
America.

1850 - American Admiralty, Its Jurisdiction and Practice by Erastus C.
Benedict told us the Judicial Act of 1789 established the
Admiralty /Maritime Jurisdiction, was exclusively Federal, is Fixed and
inflexible (See Exhibit 29, App. Pg. 39) and could not be expanded and the
State Courts decisions must be according to the Common Law.

Then the Freedom loving Federal Court Judges laid out the ground work
and warned us about B.A.R. Attorney/Lawyers and HOW they were going to
expand the admiralty upon the land, (See: Jackson v. Magnolia), even
though it was stated in the Judicial Act of 1789, Congress could not

expand or extend the Jurisdiction to the land. The Judicial Grant is fixed
and inflexible.

1851- The Federal Court itself exposed that "if the power of regulating
commerce can be made the foundation of jurisdiction in its courts,
and new and extended admiralty jurisdiction beyond its heretofore
know or admitted limits.....would justify the same exercise of power
(admiralty) on the land.” (Emphasis added) Propeller Genesee Chief, et
al. v. Fitzhugh, et al., §3 U.S, (12 How.) 443, 13 L.Ed. 1058 (1851).
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The powers that were, spent years to create a new and extended admiralty
jurisdiction referenced in the above case, was created and is called
“Special Maritime Jurisdiction” found in Title 18 U.S8.C. § 7.

1852- The Federal Court itself once again expressed its concern: "Next to
revenue (taxes) itself, the late extensions of the jurisdiction of the
admiralty are our greatest grievance. The American Courts of
Admiralty seem to be forming by degrees into a system that is to
overturn our Constitution and deprive us of our best inheritance, the
laws of the land.” Jackson v. Magnolia, 20 How. (U.S.) 296, 315, 342
(1852} (Emphasis__added)

1861- Civil War, to determine who would control the issue of currency in
America, the Rothschild’s or the Rockefeller side of the family,

Slavery was the offshoot to cover what was really going on
behind the scenes.

1863 - Reconstruction Acts- reconstructed the Republics into Democracy.

1864- 65 Lieber Code- redefined purposc and position of Military in Civil
matters.

1870- Federal Reserve Joint Stock Trust established to Issue the Currency
by a Private Bank, not by the Treasury.

1871- Joint Stock Trusts made illegal by act of Congress.

1871~ Creation of the Municipal Corporation, The District of Columbia, Inc.
The start of the creation of the Democracy and overthrow of the Republic.

1903- Mankichi Case - The Supreme Court exposed: “It will then come
about that we will have two governments over the peoples subject to
the jurisdiction of the United States -- one, existing under a written
Constitution, creating a government with authority to exercise only
powers expressly granted and such as are necessary and appropriate
to carry into effect those so granted; the other, existing outside of the
written Constitution, in virtue of an unwritten law, to be declared
Jrom time to time by Congress, which is itself only a creature of that
instrument. Indeed, it has been announced by some statesmen that
the Constitution should be interpreted to mean not what its words
naturally, or usually, or even plainly, import, but what the apparent
necessities of the hour, or the apparent majority of the people at a
particular time, demand at the hands of the judiciary. I cannot
assent to any such view of the Constitution. Nor can I approve the
suggestion that the status of Hawaii and the powers of its local
government are to be “measured” by the resolution of 1898, without

35

“Thev he Pirates Mateu!? & Rev 1




reference to the Constitution. It is impossible for me to grasp the
thought that that which is admittedly contrary to the supreme law
can _be sustained as valid.” - Hawaii v. Mankichi, 190 U.8. 197 {1903},
Page 190 U. S. 240-241; (Emphasis_added) (The B.A.R. Asso. validated it!)

1913- Federal Reserve Act, 63rd Congress, illegally enacted, no Coram
Paribus, no Quorum present in the House. Gave a private bank control of
the issue of the currency for the Country.

1914- 1918 World War I

1929- The Great Depression, purposely "Bank" created, to lead to other
purposes. (See: The Greatest Banking Scandal in History by Doug Clark,
1981)

1933- Bankruptcy of the United States of America, the Corporation created
1871.

1933- Federal Reserve, Inc., takes power as Central Bank of United States

1933- Emergency Banking Act, Public Law 1, Stat 1, amends Trading With
The Enemy Act 1917, 12 U.S.C. 95(a), makes all citizens of the United
States, enemies of the Government and Banks, by changing one word,
"without" to "within".

1934- June 19, Congress legislates/ delegates, to a group of unelected
Esquires in the Supreme Court, its authority to amend the Federal Civil
Procedures and Rule of the Court. (See Exhibit “27”, “notes of Adv.
Comm. #3,” App. Pg. 37) (Congress has no authority to delegate, can
only Legislate).

1937~ Adoption of NEW Rules of the Courts De Facto.

1938- Erie Railroad Co. v. Tompkins, 304 U.S. 64 (1938) places all
decisions of all the Courts under Negotiable Instruments Laws,
Uniform Commercial Code, the U.C.C.

1930 - 1945 World War Il

1940 - The Habana Act, places American Republic’s in Trust and sets the
stage for creation of the United Nations, ratified on 24 October 1945.

1950- September 21, 1950, (See Exhibit “23”, App. Pgs. 31 & 32)
COMMITTEE ON UN-AMERICAN ACTIVITIES, U. S. HOUSE OF
REPRESENTATIVES, WASHINGTON, D.C. Eighty-First Congress, Second
Session, John S. Wood, Georgia, Chairman, Union Calendar No.1078,
Report No.3123.[Pursuant to H. Res. 5, 79th Cong., lst sess.] "The
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National Lawyers Guild is the foremost legal bulwark of the
Communist Party, its front organizations, and controlled unions.
Since its inception it has never failed to rally to the legal defense of
the Communist Party and individual members thereof, including
known espionage agents. It has consistently fought against national,
State, and local legislation aimed at curbing the Communist
conspiracy. It has been most articulate in its attacks upon all
agencies of the Government secking to expose or prosecute the
subversive activities of the Communist network, including national,
State, and local investigative commmittees, the Department of Justice,
the FBI, and law enforcement agencies generally. Through its
affiliation with the International Association of Democratic Lawyers,
an international Communist-front organization, the National Lawyers
Guild has constituted itself an agent of a foreign principal hostile to
the interests of the United States.," "The National Lawyers Guild was
formally organized at a convention held in the Washington Hotel in
Washington, D. C. on February 19-22, 1937. National headquarters
were established in the Nation's Capital, where they remain today.....
“the lawyers, who in many of the smaller communities are the nerve
centers of political activities, will be an invaluable aid in galvanizing
the latent liberal elements of the country into a political force.”
(Exhibit “23” App. Pg. 31, 32.)

That political force is namely the American B.A.R. Association, Inc.
Chicago, Ill. and affiliate B.A.R. Associations in the Federal, State and Counties in
the Union of Republics.

Almost Nine years later to the day, September 29, 1959 Nikita
Khrushchev, leader of the U.S.S.R., stated to the American people, “Your
children’'s children will live under communism, You Americans are so
gullible. No, you won't accept communism outright; but we will keep
Jeeding you small doses of socialism until you will finally wake up and
find you already have Communism. We will not have to fight you; We will
so weaken your economy, until you will fall like overripe fruit into our
hands.” "The democracy will cease to exist when you take away from those
who are willing to work and give to those who would not.”

America in the year 2021 is now witnessing first hand, in front of your face,
exactly what Khrushchev stated would happen in 1939![!

How did we get where we find our Country in 2021?

Well, we should consider whether "Congress" has the ability to delegate
power bestowed on "Congress” to the States or to any other entity?
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Especially as to the Courts, as stated earlier on Pg. 34, Jefferson stated:
"The original error {was in) establishing a judiciary independent of the
nation, and which, from the citadel of the law, can turn its guns on those
they are meant to defend, and control and fashion their proceedings to its
own will." Jefferson to John Wayles Epps, 1807.Fe 9:68. (Emphasis__added)

This statement by Jefferson is disclosing that the Federal Judiciary is an
independent foreign power operating outside the constructs of the
constitution, "independent of the Nation."

So how would it be possible for the Congress to then bestow its powers to a
Judiciary that "is independent of the nation," it (the Federal judiciary)
would be independent of the Congress also, yes?

So, could Esquires in Congress De Facto, conceivably have the ability to
delegate, or legislate, to bestow lawfully or legally, its powers to the Supreme
Court, a legislatively created body, independent of the nation to amend the Rules
of the Court, to abrogate the Judicial grants under Article III, Section 2 and
hijack the Rights of the People in Law, Law of the Land, into the Law of the Sea,
Commerce?? .

The answer is an absolute NO! They Be Pirates, Matey !

Remember the original 13th T.O.N.A. Amendment: “If any citizen of the
United States shall accept, claim, receive, or retain, any title of nobility or
honor, or shall without the consent of Congress, accept or retain any
present, pension, office or emolument, of any kind, from any person, King,
Prince, or foreign power, such person shall cease to be a citizen of the
United States, and shall be incapable of holding any office of trust or profit
under them, or either of them." (Emphasis__added)

All Attorneys and Judges have accepted the Title of Nobility of “Esquire”
and non-citizens are incapable of holding any office of trust or profit or either.

The American Admiralty, Its Jurisdiction and Practice, by Erastus C.
Benedict 1850, the recognized authority on the Judicial Act of 1789, 6th
Edition § 33 Pg. 75 states: "Congress may not delegate to the States the
legislative power which the Constitution bestows on Congress and which is
in its nature non-delegable."{Emphasis_added) {See Exhibit “24”, App. Pg. 33)

This means all the powers Congress states it has "delegated” to all of
the Agencies and N.G.O. agencies, are not valid delegations of authority,
even if they were, they are only valid within the 10 Miles Sq., District of

Columbia, See: Constitution Article I, Section 8, paragraph 17, Title 4 USC
§ 72, 2006.
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I guess the B.A.R. Member Esquires in Congress never read what their
Founding Fathers stated in writing, just like most kids don't listen to their
fathers. They did not read the Federal Court decisions as stated above, either.
And we let these people Lead us ?? Or should I say RULE OVER US i!!

Keeping in mind all the FACTS established in the first part of this expose,
and keeping in mind that Congress may not delegate its powers to the States or to
any other entity, its powers are non-delegable to the foreign Supreme Court, to
amend the Rules of Court at will, to abrogate the rights of the People.

Let us now, turn our attention to the Federal Civil Judiecial Procedures
and Rules, (FCJPR) 1993 Edition and explore what is revealed concerning the
conversion from Law of the Land in the courts into, as it is referred to by Judges
as "Modern Evolving Law" or the "Special Maritime Jurisdiction" operated
without the People’s knowledge, assent or consent, for the benefit of the

Profession of the Esquires and government at whatever level they fit into the
profession.

The 1993 Edition of the Federal Civil Judicial Procedures and Rules
(FCJPR) (See Exhibit “25”, App. Pg. 34}, of the Courts and we will extrapolate
from the NOTES OF ADVISORY COMMITTEE ON RULES 1937 ADOPTION, as a
beginning. (See Exhibit “27”, App. Pg. 37)

A committee and committees’, pursuant to an Act of Congress, De Facto,
[P.L. 85-513, 72 Stat. 356] July 11, 1958, [28 U.S.C.A. § 331] authorizing a
Judicial Conference of the United States, {Inc.] of appointed, unelected Esquires,
“ineligible to hold any office of profit or trust or either of them”, pursuant to
the original ratified T.O.N.A. 13th Amendment 1814-1819, were delegated for the
purpose they state, “to make a continuous study of the Federal Rules.” The
hidden purpose as we'll find, is really, to amend the Rules, which automatically
become Law in ninety days unless the Congress acts adversely. (See Exhibit
“26”, App. Pg. 35 & 36)

We have uncovered their mischiefl

Let’s look at the Rules (FCJPR) Pg. 17- Rule 1. Scope of Rules; "These
rules govern the procedure in the United States district courts in all suits of
a civil nature whether cognizable as cases at law or in equity or in
admiralty,..... They shall be construed to secure the just, speedy and
inexpensive determination of every action.” (Emphasis added) (These rules
apply to United States district courts only.) (See Exhibit “27”, App. Pg. 37)

What happened to an “inexpensive determination™ Hired an Attorney
“Licensed” to practice before the Federal Courts lately?? Inexpensive compared to
what? What happened to the District Courts of the united States of America??
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Rule 1, sounds reasonable, until you go to the NOTES OF ADVISORY
COMMITTEE ON RULES 1937 ADOPTION, #2, Pg. 17 “The expression "district
Courts_of United States" “ appearing in the statute authorizing the Supreme
Court of the United States to promulgate rules of civil procedure does not
include the district courts held in the territories and insular possessions.”
See: Mookini et al. v. United States, 1938, 58 S.Ct. 543. Meaning inside the
States. {(Emphasis added} (So the rules do not apply to district courts of the
United States) (See Exhibit “27”, App. Pg. 37)

Let’s look at the NOTES OF THE ADVISORY COMMITTEE ON RULES
1937 ADOPTION on Page 18, 1948 AMENDMENT: “The amendment effective
October 20, 1949, substituted the words “United States district courts” for
the words “district courts of the United States.” (See Exhibit “28”, App. Pg.
38)

Then in #3. Pg.17, Exhibit “27”, App. Pg. 37, they go on, "the Court has
united the rules prescribed for cases in Equity with those in actions at law

so as to secure one form of action and procedure for both."

How can you lawfully or legally unite rules of two completely different
Jurisdictions created by the Constitution and substantiated and reaffirmed in the
Judicial Act of 1789, to unite the rules of the two different Jurisdictions
established, and create a Jurisdiction unknown to the Constitution? Without a
vote approving the changes from either “We, The People” of both Houses of
Congress and the knowing Consent of “The People at Large”?

Who authorized that complete abrogation of the Law of the Land ?

Were the “People at Large” ever notified by “We, the People” the Congress
and Senate, or asked if they would approve and consent to the abrogation of the
Jurisdictions named in the Constitution and reaffirmed in the Judicial Act of
1789, which were granted to PROTECT THE PEOPLE, TO PROTECT THEIR
RIGHTS AND RIGHTS TO PRIVATE PROPERTY, PROTECT THEIR LIBERTY from
arbitrary decisions from Judges operating in a Jurisdiction foreign to the Law of
the Land ?

Would the People have approved the changes if they were notified that
changes to remove the protections afforded them were being altered???

The Constitution at Article III, Section 2, Grants the Judicial Power

shall extend to all Cases, in Law and Equity"... "to all Cases of admiralty
maritime jurisdiction...”

I do not read “one form of action to be known as a Civil Action”, do
you ? I read Law and Equity!!l!

40
“They be Pirates, Matey!” ¢ Rev. 1

freecELEEELCREECORRERRCRCRRROOCROORROO OO



3333333333333 333333333838888300 80}

Soooo, how is it that since the Constitution Article III, Section 2, and the
Judicial Act of 1789 pursuant to the Constitution which grants the Jurisdictions
of Law and Equity to State Courts and Admiralty/Maritime to Federal Courts......
Where did a group of unelected Esquires on the Advisory Committee on Rules,
(See Exhibit “26”, App. Pg. 35) operating in a body "Independent of the
Nation", where did these Esquires get their authority to make said changes, mix
the jurisdictions to eliminate the distinction between the well defined
Jurisdictions of Law and Equity laid out in the Constitution Article IIl, Section
2, and reaffirmed and defined in the Judicial Act of 1789, without taking the
changes to the People for approval?

The American Admiralty its Jurisdiction and Practice, Pg. 13 § 10 The
Grant of Judicial Power: “The constitutional grant of judicial power was fixed
and inflexible the moment the Constitution was adopted.” {See Exhibit “29”,
App. Pg. 39)

They Be Pirates, Matey !

Ohhhh, I know, the B.A.R. member Esquires “We, The People”, who Control
the De Facto Courts, Congress and Senate, assumed authority while the people
were sleeping, believing the Congress and Senate were working to protect us and
our property.

They, Congressional Esquires and the Esquires on the Supreme Courts
Advisory Committee on Rules, were actually working to destroy the Rule of Law
established in the Unanimous Declaration, the Constitution for the united States
of America and the Bill of Rights.

It gets complicated, pay close attention here,

We next look to Page 736, Exhibit »30”, App. Pg. 40, under
Jurisdiction & Venue - § 1333. Admiralty, maritime and prize cases:

“The district courts shall have original jurisdiction, exclusive of the
courts of the States, of: (1} Any civil case of admiralty or maritime
jurisdiction, saving to suitors in all cases all other remedies to which they
are otherwise entitled. (2) Any prize brought into the United States and all
proceedings for the condemnation of property taken as prize.” (As amended
May 24, 1949, c. 139, § 79, 63 Stat. 101.)

When we go to the REVISION NOTES 1948 ACT,... (See Exhibit “30”,

App. Pg. 40) “The saving to suitors” clause in sections 41(3) and 371(3) of

Title 28, U.S.C., 1940 ed., was changed by substituting the words “any

other remedy to which he is otherwise entitled” for the words “the right of

a common law remedy where the common law is competent to give it.”

“The substituted language is simpler and more expressive of the original
41




intent of Congress and is in conformity with Rule 2 of the Federal Rules of
Civil Procedure abolishing the distinction between law and equity.”

The Advisory Committee on Rules purposely changed the “Fixed and
Inflexible Judicial Grant”, {See Exhibit “29”, App. Pg. 39) and the meaning
of the rules by substituting the words originally established by an Act of
Congress, and The Judicial Act of 1789, and hiding the original intent of
Congress, the People have “the right of a common law remedy where the
common law is competent to give it” substituting “any other remedy to
which he is otherwise entitled”, is a blatant act of Subterfuge and Treason
against the People.

The Right to a common law remedy is what the 7t Amendment is
addressing, (See book pages 24-25 above, Ohio, State v. Lafferty 1817.

Notes of ADVISORY COMMITTEE ON RULES 1937 ADOPTION, Page 17,
#3: (See Exhibit “27”, App. Pg. 37} states:

“These rules are drawn under the authority of the Act of June 19,
1934 U.S.C., Title 28 § 2072, formerly §723b (Rules in actions at law;
Supreme Court authorized to make) and § 2072, formerly § 723c (Union of
equity and action at law rules;......after the rules have taken effect all laws
in conflict therewith are of no further force or effect. In accordance with §
2072, formerly § 723c, the Court has united the general rules prescribed
for cases in equity with those in actions at law so as to secure one form of
civil action and procedure for both.”

Who gave authority to unelected, appointed Esquire Judges, in a Court that
is not part of the Nation, to change the rules that affected (hid from sight) the
Peoples remedies, established by elected representatives of the People, without a
vote from the People to authorize the changes, and then declare “all laws in
conflict therewith are of no further force or effect, if the Esquire led Congress does
not act adversely???”

They thereby effectively nullified the protections afforded the people
under the Common Law laid out in the Constitution under the Law of The
Land, as was pointed out above in Exhibit “8”, App. Pg. 11, in Exhibit “10”,
App. Pg. 14, and in Exhibit “29”, App. Pg. 39.

They Be Pirates, Matey !

That is until now, as we wake up the sleeping GIANT, WE THE PEOPLE
AT LARGE !
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Under the organic law the GIANT, “We the People at Large” have the
authority:

“That whenever any Form of Government becomes destructive of
these ends, it is the Right of the People to alter or to abolish it, and to
institute new Government, laying its foundation on such principles and
organizing its powers in such form, as to them shall seem most likely to
effect their Safety and Happiness.”- Unanimous Declaration July 4, 1776.

“The constitutions of most of our states assert that all power is
inherent in the people; that they may exercise it by themselves, in all cases
to which they think themselves competent, as in electing their
functionaries executive and legislative, and deciding by a jury of
themselves, both fact and law, in all judiciary cases in which any fact is
involved ...” Thomas Jefferson, letter to John Cartwright; June 5, 1824.

Here, Jefferson is talking of the Independent Grand and Petit Juries
operating under the Law of The Land, independent of the Executive, Legislative
and Judiciary, “in all judiciary cases in which any fact is involved”, as
revealed 168 years after Jefferson’s statement, by Justice Scalia in the 1992

Supreme Court case U.S. v. Williams, 112 $., Ct. 1735, 504 U.S. 36, 118 L.Ed
2d 352 (1992).

The mixing of the Jurisdictions attempted to eliminate two very specific
Jurisdictions, Law and Equity, exercised under specific Rules of the Court, to
adjudicate each separate jurisdiction pursuant thereto, for the Protection of the
People and Property, then the Committee on Rules of the Supreme Court merged
the new “Civil Action” with Admiralty/Maritime into some unknown made up
"one form of civil action" done by the unelected Esquire B.A.R. Members, which

abrogates and circumvents the original grant, with no knowledge of or voice from
the People!!!!

Isn’'t that exactly what was divulged above (pgs. 35-36) in Hawaii v.
Mankichi, 190 U.S. 197 (1903), 190 U. S. 240-241; one government under
the written constitution and another government existing outside of the
written constitution.

Any act that is repugnant to the Constitution is VOID!! Marbury v.
Madison, 5 U.S. 137 (1803).

Could it be the completion, evidenced earlier, to create “a new and
extended Admiralty Jurisdiction beyond its heretofore known and admitted
limits...” as Stated in Propeller Genesee Chief, et al. v. Fitzhugh, et al., 53
U.S. (12 How.) 443, 13 L.Ed. 1058 (1851) (See Page 8)
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That is a reality, if you review the other things exposed in the above
timeline.

Again, let us review the (FCJPR) Federal Civil Judicial Procedures and
Rules 1993 Edition into the NOTES on Rule 1. skip to Pg. 18 to look at the:
1048 AMENDMENT: "The amendment effective October 20, 1949,
“gubstituted the words "United States district courts” for the words "district
courts of the United States.” (See Exhibit “28”, App. Pg. 38)

"district courts of the United States” are the courts created under the
original grant of Authority in the Constitution and under the Judicial Act 1789.

District Courts of the United States are the original courts Hidden from
the American People. If they don’t know the Courts exist, they, the People would
not seek out the Jurisdictional REMEDY afforded to the people, the courts were
created to provide! Would they?

Now why change the name of the courts?

They did not just change the name. They brought into existence whole
new courts, to operate under a mix of the old and a new Jurisdiction called
“Special Maritime Jurisdiction” to control the decisions that can be made outside
the Constitutional grant, not in favor of the People or the Nation.

They were, “...establishing a judiciary independent of the nation, and
which, from the citadel of the law, can turn its guns on those they are
meant to defend, and control and fashion their proceedings to its own will."
Jefferson to John Wayles Epps, 1807.Fe 9:68. (Emphasis added)

«District Courts of the United States” were established under
Constitutional authority, confirmed in the Judicial Act, 1789.

"United States district courts" operate as "Franchise Courts” under the
new Municipal Corporation, The District of Columbia, Inc. 1871, operating
under their new Charter and contrived Jurisdictions as "United States District
Courts” which are franchisees of the Corporation government, District of
Columbia, Inc., to extend and expand the admiralty/maritime jurisdictions, by
changing words and phrases within the Rules, on an unsuspecting People.

Next, let us turn to the FCJPR pg.18, (See Exhibit “28”, App. Pg. 38) the
1966 AMENDMENT: "This is the fundamental change necessary to effect
unification of the civil and admirailty procedure. Just as the 1938 rules
abolished the distinction between actions at law and suits in Equity, this
change would abolish the distinction between civil actions and suits in
admiralty.” (Emphasis added)
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BINGO, in writing from the Federal Civil Judicial Procedure and Rules,
1993 edition, Pages 17 & 18, 1948 and 1966 Amendments to Rules, explains
how they, Esquires, Attorney Judges, in the Committees on rules were able to
overthrow, abrogate the Law of the Land and Rule of Law pursuant to the
Constitution and replace it with “a Jurisdiction foreign to our laws." To be
able to; “turn its guns on those they are meant to defend, and control and
fashion their proceedings to its own will." Jefferson to John Wayles Epps,
1807.Fe 9:68. (Emphasis added)

The English Admiralty/ Maritime/“Special Maritime Jurisdiction”,
LEX MERCATORIA, re-establishing the FACTS disclosed and established in the
unanimous Declaration of Independence, which the King’s agents, perpetrating
on the American People in the colonies in 1776, brought back on the Land in
America between 1932 -1966 on the unsuspecting American People, and 2021.

The Rule changes were completed, one slow step at a time, over a time
frame of 34 years, so the unsuspecting people would not see the Subversion,
Subterfuge, Sedition and Treason against the Constitution, the Law of the Land,
the Rule of Law under the Law of The Land by the People, being committed
behind their backs, by the very people whom the “People at Large” put their trust
with, the Judges and Judiciaries, to Protect and Defend those principles, laws

and way of Life, Liberty and the Pursuit of Happiness the People thought they
were preserving.

These actions of removing the distinctions and mixing the Jurisdictions in
the rules of the court was a direct attack on the Law of The Land, and the Rule of
Law under the Law of Land of the united States of America, by British Agent
Esquires of the Crown, in direct violation of the Treaty of Peace and Amity
1814: Article I "There shall be a_firm and universal peace between His
Britannic Majesty and the Unites States, and between their respective
countries, territories, cities, towns, and people of every degree, without
exception of places or persons. All hostilities, both by sea and land shall
cease as soon as this treaty shall have been ratified by both parties, as
hereinafter mentioned. December 24, 1814. (Emphasis__added)

People are attacked every day by Esquires, District Attorney Prosecutors
and put in jail, for nonviolent crimes, with no injury to person or property, just
breaches of Statute, which were never intended to be criminal offenses with jail

time, but were to be civil offences with fines. More violations of the Treaty of
Peace and Amity, 1814.

Then in FCJPR, Rule 2, reflects the changes talked about in the NOTES
OF ADVISORY COMMITTEE, Page 18. (See Exhibit “28”, App. Pg. 38)
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Rule 2. ONE FORM of ACTION; "There shall be one form of action to
be known as a "civil action”.

If we refer to the NOTES OF ADVISORY COMMITTEE ON RULES 1937
ADOPTION, Page 18 # 2. Exhibit “28”, App. Pg. 38. “Reference to actions at
law or suits in equity in all statutes should now be treated as referring to
the civil action prescribed in these rules.”

We went from four {4) FORMS of actions or jurisdictions granted in
Article III Section 2, with 4 sets of rules of court to adjudicate those
actions defined in the Constitution, to Protect the Peoples Rights and
Rights to Private Property, to one (1) form of action, operating outside
(extra judicial) of the four (4} forms of actions defined and granted in the
Constitution that have led us to where we find America today in the year
20211

Is it any wonder that calamity and chaos is taking place in America? Most
Americans cannot make any sense of the Laws, or what is happening, watching
the collapse of the Rule of Law, the destruction of the Country taking place in
front of their own eyes, in 2020!

Death by a thousand cuts!

People cannot connect the Dots leading to the culprits that control the
Courts, the Banks, Wall Street, Insurance Companies, all the N.G.O. Corporate
Bureaucracies, the Counsels, Councils, Legislatures, Governors, Congress,
Senates, and the Media, causing and fomenting, for profit, the destruction of
America from within our own institutions.

How does a man or womarn or an Attorney, with lack of knowledge of the
Facts you are being exposed to as you read this exposé, proceed to formulate a

proper defense against an unknown jurisdiction wielding (sjwords with twisted
meanings, in twisted rules of the courts ?

Our Courts are operated by a hidden enemy, operating in
CONTRADISTINCTION to the LAW OF THE LAND the Founding Fathers provided.

The RULE OF LAW under the LAW OF THE LAND, is the Common Law
remedy, By and For the People, to protect the People’s Rights and Rights to
Private Property, in a Republican form of government.

Today we have a Hodge Podge of original Jurisdictions, a mixing of 4
jurisdictions into a newly undefined jurisdiction called a civil action? What is
civil about that?

All, hidden in plain sight, in writing, they never figured any non B.A.R.
Members would ever venture into their books, I guess.
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An admitted mixing of the Law of the Land and Law of the Sea, in
writing! '

Done with no oversight, from or by the people!, outside of the BAR
Associations. The worst Civil Code “dictated by the special interest and
Particular influence ...of only one people” the BAR.

By unelected Esquires of the B.A.R., ineligible to hold positions of
profit or trust or either, pursuant to the T.0O.N.A. 13th Amendment 1814-
1819.

These actions just disclosed, are they Repugnant to the original
intent of the Grant ? You think? Void per Marbury v Madison ? You
Think?

[ know from my bovhood that when you mix land and water together you
get MUD as a result, correct?

So, in reality we could call this newly created jurisdiction, the MUD
Jurisdiction!

Nothing transparent about MUD, easy to hid things in MUD.

Easy to hide the effects that the changes to the Rules would have on the
decisions of the hearings before the Courts.

Militaries are known to hide weapons in MUD, correct?

Is it possible that the Judiciaries were weaponized and turned against the
American people to steal the wealth? Enslave us in a manner unknown to the
people? Economic Slaves as Global Economic “Bio Assets” backing a Global
Negotiable Instrument Fraud, in Fiat Money, Controlled by the same Banking and
Finance Institutions that have collapsed the Global Economy and perpetrated the
biggest Medical Hoax, Plan-demic, on the World for profit in 2020-20217?

This was all done in viclation of Article VI in Amendment of the Bill of
Rights which states: "In all criminal prosecutions, the accused shall enjoy
the right to a speedy and public trial, by an impartial jury of the State and
district wherein the crime shall have been committed,....and to be informed
of the nature and cause of the accusation.....”

Cause of Action. "A "cause of action” may mean one thing for aone
purpose and something different for another.” "It may mean: accident, act
causing injury, averment of facts sufficient to justify a court in rendering a
judgment, breach of contract or agreement, breach of duty, concept of law
of remedies".... Black’s Law 4", Pg. 279.
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With our current MUD Jurisdiction, not being transparent, as the original
grant required, it is easy to obfuscate the true nature and cause (see above) into
the mix and call a civil action, a commercial crime, under an extended
Admiralty /Maritime Jurisdiction, "Special Maritime Jurisdiction,” “Lex
Mercatoria”. Then bring the action in the court under Vice Admiralty against
the “enemy”, who would know?

The changes to the (FCJPR) Rules with the elimination of the distinction
between the Jurisdictions, Law and Equity, authorized in the Constitution at
Article III, Section 1 and Defined in the Judicial Act of 1789, were not done to
afford the people remedy.

Then the co-mingling of Law and Equity, with Admiralty/Maritime into a
non distinct Jurisdiction called a “Civil Action”, the Rights of People could then
easily be abrogated by the operations of the Prosecutors and the Judges to come
to a predetermined outcome if no cne could tell exactly the nature and the cause
and under what jurisdiction an action was being adjudicated. Under the Law of
the Land? Common Law or Law of Equity? Law of the Sea? Law of the
Merchant? Or Law of the Pirate?

Then extend that jurisdiction upon the people as “Things in Rem”, try them
in a court as if they were the Res (a Thing), as the enemy, in a Vice Admiralty
cause of action “in Rem”, without anyone realizing what is really taking place, in
the muck and mire of the “MUD Jurisdiction.”

ENS LEGIS: Lat. A creature of the law, an artificial being, as
contrasted with a natural person. Applied to corporations, considered as
deriving their existence entirely from the law. Black’s Law 4th, Pg. 624.

PERSON: “A man considered according to the rank he holds in society,
with all the right to which the place he holds entitles him, and the duties which it
imposes. “The word in its natural and usual signification includes women as well
as men. Term may include artificial beings, as corporations, territorial
corporations, and foreign corporations, under statutes, forbidding the taking
of property without due process of law and giving to all persons the equal
protection of the laws, relating to taxation and the revenue laws, to
attachments, and concerning the admissibility as a witness of a party in his
own behalf when the opposite party is a living person, A corporation is also
a person under a penal statute; Corporations are "persons" as that word is
used in the first clause of the XIVt: Amendment; Covington & L. Turnp. Co. v.
Sandford, 17 §.Ct. 198, 164 U.S. 578, 41 L.Ed. 560; Smyth v. Ames, 18 S.Ct. 418,
169 U.5.466, 42 L.Ed. 819;” (Other cites omitted) Black’s Law 4t», Pg. 1299,
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Get it? You arc not what you say you arc, you arc what they say you are,
what the Public Record, the System says you are, and the (B.A.R.) Esquires say
you are... not a Natural (wo)man. They say you are, and enjoin you in the action
as a 14" Amendment "PERSON" an” Ens Legis” “Fictio” an enemy, (the Res, a
Thing), a Fictional creation of the commercial law, named in the Statutes, as a
franchise of THE STATE OF........ , with a bill of lading called a Birth Certificate
that registered “the Thing”, you, as the Ens Legis in commerce, a Commodity,
Cargo, which is guilty until proven innocent in an admiralty/vice admiralty/Lex
Mercatoria cause of action for profit.

In Admiralty the rules of evidence and burden of proof are reversed, you are
presumed guilty until you prove you are innocent, the opposite of how the
Common Law works. In the Common Law, you are innocent until proven guilty in
a Trial by Jury of peers, neighbors, or you are supposed to be.

In Common Law, the burden of proof of claim is on the Prosecution, be it
Man/Woman, Corporation or State. The plaintiff has to PROVE their case, not
just allege the case.

You, regarded as an “Ens Legis” "PERSON" become subject to
“Subrogation” (See Pg. 53) in an "action in REM" in Admiralty/ Special
Maritime, Lex Mercatoria Jurisdiction, that was overlaid upon the land by

deception in bankruptcy between 1871-1966 and thereafter, 99 years to complete
the overthrow.

They are not done yet! 2020-2021 is the final push to destroy the only
example in the World, of Liberty, Freedom and Prosperity, of a Nation founded
under the Principals and Laws laid down in the Holy Scriptures, now being
destroyed from within our own institutions by evil Esquires, bureaucrats and
followers of Satanism.

They Be Pirates, Matey !

The "PERSON" Ens Legis, “citizen of the UNITED STATES”, created
from the NAME on your Birth Certificate, is "the Enemy" resulting from the
1933- Emergency Banking Act, Public Law 1, Stat 1, the Amendatory Act of
March 9, 1933, 48 Stat. 112, which amended the Trading With Enemy Act of
October 6, 1917, H.R. 4960, Public Law No. 91 & 12 U.S.C. 95(a), making all
"citizens of the United States", enemies of the De Facto Governments, Inc.
and Banks, by changing one word in the Trading with the Enemy Act, the word
“without" to the word "within”.
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“It is a clearly established principle of law that an attorney must represent
a corporate” Ens Legis” creature of the law, as a creature of the law cannot speak
for itself.

When called upon, an Attorney is supposed to provide evidence in the form
of contract authorizing representation of the Real Party of Interest pursuant to
Rule 17 and provide proof of filing under the “Foreign Agents Registration Act”

F.A.R.A. (22 USC § 612 et seq.); Victor Rabinowitz, et. al. v. Robert F.
Kennedy, 376 U.S. 605.

UCC- § 9-307(h) “Location of United States; The United States is
located in the District of Columbia.”

“All persons born in the United States and not subject to any foreign
power are declared to be citizens of the United States.” (Revised Statutes
section 1992, 8 U.S.C. annotated section 1)

Since the “United States” is located “in the District of Columbia”, if
you were not born “in the District of Columbia”, you were not born “in the
United States”, therefore, if you were born in one of the several States, you
are subject to a foreign power foreign to the United States, then you are not
a “citizen of the United States.”

GET IT?

“(Tihe phrase ‘subject to the jurisdiction thereof’ was intended to
exclude from its operation children of ministers, consuls, and citizens or
subjects of foreign states, born within the United States.” (States in the

Union) U.8. v. Wong Kim Ark, 169 U.S. 649, 18 8. Ct. 456, 42 L. Ed. 890
(1898) (Emphasis__added)

Under the Common Law, your father was considered the Minister of your
family as the family was originally considered a religious group, a tithing’s (See Pg.
3), a church that practiced the Christian family religion and you as one of the
children of a minister were excluded from “being subject to the jurisdiction
thereof.” 8till, you can be under Statutory provisions, under proper declaration.

Each State De Jure, is foreign to the District of Columbia, Inc. and foreign
to the UNITED STATES, Inc., located “within” the District of Columbia, Inc.

An "American National" or "State National" born in one of the several States
in Union, is a “subject of a foreign state”, which is foreign to the United States,
Inc. pursuant to the Wong Kim Ark decision stated above, and revised Statute
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Sec. 1992, 8 U.8.C. annotated Sec 1, therefore, should NOT be misidentified
and misclassified as a "citizen of the UNITED STATES" Inc. or "U.S. citizen" or”
enemy combatant.”

You have purposely been misidentified as a “citizen of the UNITED
STATES”, a “Fictio” enemy, a Commaodity, Civilly Dead Cargo, to gain Jurisdiction
over YOU, your Rights, your Property, and Rights to Property, for profit.

But hey, you were never fully informed of the above in any school, and not
by chance, you never corrected the Public Record in regards to your Status,
Standing and Character, so they determine, from the Public record, Governments,
Township, County, State and Federal, presume you are what the RECORD says
that you are, a U.S. citizen, a Civilly Dead Entity. How you ask?

Pursuant to the Congressional Record: “The Legislative Act of February
21, 1871, Forty-first Congress, Session III, Chapter 62, page 419, chartered a
Federal company entitled “United States,” a/k/a “US Inc.,” a “Commercial
Agency” originally designated as “Washington, D.C.,” in accordance with the so-
called 14th Amendment, which the record indicates was never ratified (See Utah
Supreme Court Cases, Dyett v Turner, (1968) 439 P2d 266, 267; State v Phillips,
(1975) 540 P 2d 936; as well as Coleman v. Miller, 307 U.S. 448, 59 8. Ct. 972,
28 Tulane Law Review, 22; 11 South Carolina Law Quarterly 484; Congressional
Record, June 13, 1967, pp. 15641-15646). We can conclude, a “citizen of the
United States” is a civilly dead entity operating as a co-trustee and co-
beneficiary of the PCT, the constructive, cestui que trust of US Inc. under the

14th Amendment, which upholds the debt in bankruptcy of the USA and US Inc.
n Section 4.

"A ‘citizen of the United States’ is a civilly dead entity operating as a
co-trustee and co-beneficiary of the P.C.T. of US Inec., and under Section 4.
of the 14th Amendment”, which upholds the unquestionable debt of the USA
and US, Inc. under the 14" Amendment and you are recognized as a debtor
“PERSON” under section 4, for the Public Debt. (P.ublic C.estui Qui T.rust)

You are presumed to be a Civilly Dead “Enemy Debtor” for the National
Debt, there is nothing on the Public Record to quash the presumption.

Through the act of "SUBROGATION" with the “Birth Certificate” you, were
made subject as an "Ens Legis Fictio" enemy under the Trading With The Enemy
Act, to the Admiralty/Maritime/ "Special Maritime” “MUD Jurisdiction” of the
UNITED STATES, Inc. and their franchisees THE STATE OF......... , Inc. States and
made subject to the foreign jurisdiction within the States of the parent
corporation District of Columbia, Inc. D.B.A., The UNITED STATES, Inc.

SUBROGATION. "The substitution of one person in the place of another with
reference to a lawful claim, demand or right." Black’s Law 4th, Pg. 1595,
(Emphasis added)
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FICTIO. "Fictio" in the old Roman law was properly a term of pleading,
and signified a false averment on the part of the plaintiff which the
defendant was not allowed to traverse; as that the plaintiff was a Roman
citizen, when in truth he was a foreigner. The object of the fiction was to
give the court jurisdiction.” Black’s Law 4, Pg. 751. (Emphasis__added}

As the Prosecutor, the plaintiff, is a U.S. Citizen, when in actuality he is an
Esquire and is a “Foreigner” under the F.A.R.A. and under the original 13th
T.O.N.A. Amendment to the Bill of Rights, is impersonating a government
official.

(S)He, the Prosecutor, (all Attorneys and Lawyers) lost their Citizenship
under the original T.O.N.A. 13t Amendment, when (s)he accepted the Title of
Nobility of Esquire when (s)he became a member of the B.A.R. Association and an
Officer of Court (FARA, 22 U.8.C. §612) of a Jurisdiction foreign to our Laws.

Special Maritime Jurisdiction is codified at Title 18 U.8.C. Crimes and
Criminal Procedure Part 1- CRIMES, CHAPTER 1, GENERAL PROVISIONS,
Sec. 7- "Special maritime and territorial jurisdiction of the United States.", as
used in this title, includes; (1) The high seas, and other waters within the
admiralty and maritime jurisdiction of the United States and out of the
jurisdiction of any particular state, and any vessel belonging in whole or in part to
the United States, or any citizen thereof, or to any corporation created by or
under the laws of the United States....... , THE STATES OF ........ , Inc.

Their Federal Jurisdiction operates "within the ‘District of Columbia’ and
not elsewhere.” pursuant to Title 4 USC § 72.

Without express authorization for the extension of the Jurisdiction under
signature and seal of the Congress, defining, for what purpose, where, for how
long, to whom the extension is granted and who is the subject of the extension,
Jurisdiction does not exist.

The Courts cannot assume jurisdiction where it does not exist or deny
jurisdiction where it does reside, to do either would be Treason to the
Constitution.

“We have no more right to decline the exercise of jurisdiction which is
given than to usurp that which is not given. The one or the other would be
Treason to the Constitution.” Cohen v. Virginia, 19 U.S. 264, 404 (1821).

An Act of the Legislature, Congress, is required for operation of the Federal
Jurisdiction outside of the District of Columbia.

We forgot to build a 40 foot high concrete wall around D.C. to contain
them.
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The De Facto Government Esquires forgot to tell all their agencies and

agents with badges this fact, who are operating without grant, outside of the
District, but within the Territorial corporate THE STATE OF.......... States.

Title 4 USC § 72, 2006 states: "All offices attached to the seat of
government shall be exercised in the District of Columbia, and not
elsewhere, except as otherwise expressly provided by law."

‘“Persons not thus subject to the Jjurisdiction of the United States at
the time of birth cannot become so afterwards, except by being
naturalized, either individually, as by proceedings under the
naturalization acts, or collectively, as by the force of treaty by which

foreign territory is acquired .” U.S. v. Wong Kim Ark, 169 U.S. 649, 18 S.
Ct. 456, 42 Led 890. (Emphasis__added)

In the case; THE PEOPLE v. HERKIMER; 4 Cowen 345; 1825 N.Y.
LEXIS 80 the court ruled: “The people have succeeded to the rights of
the King, the former sovereign of this State. They are not, therefore
bound by general words in a statute restrictive of prerogative, without
being expressly named. ” (Emphsis _added)

The term “Person” in the Statute is never defined, therefore the general
word “Person” in a Statute would indicate a Corporation, and do not apply or
bind a sovereign, a natural man/woman born within in a De Jure State,
without there being a definition within the statute that expressly identifies
them as the “liable party” under the Statute.

A “Btatute” is a type of a commercial Bond.

“Statute”: also sometimes means a kind of bond or obligation of
record, being an abbreviation for “statute merchant” or “statute
staple”. Black’s Law Dictionary 4, Pg. 1581.

“Statute Staple.- The statute of the staple, 27 Ed. III. stat. 2, General

Law of the staple. Law administered in the court of the mayor of the staple;
the law-mer-chant.” 4 Inst. 235,

Lets us move on in Title 28 U.S.C. also known as the Federal Civil
Judicial Procedures and Rules (FCJPR) to Pg. 790, Exhibit “31”, App. Pg. 41,
under heading, PROCEDURE, § 1746, “Unsworn declarations under penalty
of perjury; ..... such matter may, with like force and effect, be supported,
evidenced, established, or proven by unsworn declaration, certificate,
verification, or statement, in writing of such person which is subscribed by

him, as true under penalty of perjury, and dated, in substantially the
SJollowing form:”
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“(1) If executed without the United States: “I declare (or certify, verify,
or state] under penalty of perjury under the laws of the United States of
America that the forgoing is true and correct. Executed on (date).”

“(2) If executed within the United States, its territories, possessions,
or commonwealths: “I declare (or certify, verify, or state) under penalty of
perjury that the foregoing is true and correct. Executed on (date).”

Notice what is missing in #2, “under the laws of the United States of
America” which takes the affidavit out of or “without” the “United States”
the Corporation.

Revealing, wouldn't you say?

Remember a few paragraphs ago, we discussed the changing of one word in
the Trading with the Enemy Act, changing the word “without” to the word
“within”.

The way you make a declaration on an affidavit, your declaration,
determines if the document is “within” the jurisdiction or “without” the
jurisdiction of the United States, Inc. Look closely. Read that again!

If you are “without” the Jurisdiction, how are you presumed the enemy
when the amendment to the Trading With The Enemy Act changed the word
“without” to the word “within” to make you an enemy ?

Let’s move on to Pg. 924 in (FCJPR) Title 28 U.8.C., Exhibit “32”, App. Pg. 42,
Title 28 U.8.C. Particular Proceedings § 3002,

No. (15) "United States" means-

(A) a Federal Corporation;

(B) an agency, department, commission, board, or other entity of the
United States;

(C) Any instrumentality of the United States.

This section above is identifying the "United States" as a "Federal
Corporation”, which is located in the Municipal Corporation “The District of
Columbia, Inc.” (1781), as found in the Uniform Commercial Code (UCC- § 9-
307(h)), created by the Esquires in Congress, De Facto, to expand and extend the
Admiralty /Maritime and Special Maritime Jurisdiction, Lex Mercatoria, doing
business as the U.S., U.S.A., United States, United States of America, etc. et al.,
all corporations, for profit, as government services agencies, N.G.O. Esquire law
firms etec. sucking the life blood, the wealth of our work energy, from the
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American People, in violation of the Ratified 1810-1819 T.O.N.A. 13th
Amendment to the Constitution.

Let us now move to pg. 592 in Title 28 U.S.C. Federal Civil Judicial
Procedures and Rules, (FCJPR) (See Exhibit “33”, App. Pg. 43), Under the
heading Department of Justice, most common ordinary people would be lead to
believe that the DOJ, Department of Justice and all the people working there,

would or should be somewhat knowledgeable in the law, as Justice deals with
the law, you would think, yes?

The title would also cause one to believe that the Department of Justice,
may, as well, be some part of the Judicial Branch of government, one would
think, ves?

However when we read into the FCJPR sections we find on Pg. $§92 (1993
Edition} Exhibit “33”, App. Pg. 43:

PART II- DEPARTMENT OF JUSTICE

§ 501. Executive department, "The Department of Justice is an executive
department of the United States at the seat of Government.” (Emphasis added)

We would be wrong to believe the DOJ was part of the Judiciary.
Remember, Jefferson stated the Judiciary was no part of the Nation,
Independent of the Nation.

§ 502. Seal. "The Attorney General shall have a seal for the-Department of
Justice.”

§ 503. Attorney General. ‘The President shall appoint, by and with the
advice and consent of the Senate, an Attorney General of the United States. The
Attorney General is the head of the Department of Justice.”

Now turn to Page 593, Exhibit “34”, App. Pg. 44.

§ 504. Deputy Attorney General. "The President may appoint, by and with
the advice and consent of the Senate, a Deputy Attorney General.”

No mention of anything about law, so far!

§ 504a. Associate Attorney General. “The President may appoint, by and
with the advice and consent of the Senate, an Associate Attorney General.”

Still no mention of law!
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§ S505. Solicitor General. "The President shall appoint in the Department
of Justice, by and with the advice and consent of the Senate, a Solicitor General,
learned in the law, to assist the Attorney General in the performance of his
duties.”

There it is, the Solicitor General is to be “learned in the law”.

§ 506. Assistant Attorneys General. "The President shall appoint, by and
with the advice and consent of the Senate, ten Assistant Attorneys General, who
shall assist the Attorney General in the performance of his duties."

So, one would assume, presume from the above subsections that we are
dealing with people, or at least one, who is required to be "learned in the law",
which would tend to lead one to believe the others in the Department of Justice
are at least knowledgeable in the law. Yes?

Let us turn the page to Pg. 594 and review the continuation of Revision

Notes from Pg. 593, at the 3™ paragraph on page 594. (Exhibit “35”, App. Pg.
45)

In the {3™) third paragraph, we find: "The words "learned in the
law" are omitted as unnecessary. Such a requirement is not
made of the Attorney General, United States Attorneys, or
United States judges,”

There you have the facts, the Attorney General, United States Attorneys
or United States Judges are NOT required to be learned in the Law!!!!! Read
that again!!

That proves, in America, there are NO COURTS OF LAW as we are led to
believe, but only Administrative Courts of commerce where the People,

themselves, are deemed to be commercial “Things”, a “RES”, an “Ens Legis” in
Debitautis Assumpsit, the assumed enemy Debtor, in actions in REM, convened

against the Ens Legis, in Lex Mercatoria, Law of Pirates.

The Courts have been subverted into Courts of "Jurisdictions unknown to
our Law’, as stated FACT in the Declaration of Independence 1776, exposed
herein, out of the written Law of the Judicial Act of 1789, ecarly court decisions
and directly from, Title 28 United States Code the Federal Civil Judicial Procedure
and Rules, telling how the law of the land of America has been, once again,
overthrown from within the ranks of those who we put our trust with, who then
abrogated the protection of our "best inheritance, the law of the land.”
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Under Title 22 U.S.C., Foreign Relations and Intercourse, Section §
611, Public Officials are considered foreign agents.

“All "public servants,” officials, Congressmen, politicians, judges,
attorneys, law enforcement officers, States and their various agencies, etc.,
are the express agents of these foreign principals - see Foreign Agents
Registration Act of 1938; 22 U.S.C. § 286 et seq., 263A, 185G, 267J, 611(C)
(ii) & (iii); Old Treasury Delegation Order #91.”

Read that again, law enforcement officers, and you thought the
Patriots are wrongl You drank the Blue Kool-Aid of the Southern Poverty
Law Center training, teaching that Patriots are the BAD GUYS.

All oaths of office fall under 22 C.F.R., Foreign Relations, Sections §§
92.12 - 92.30, and anyone who holds public office falls under Title 8 U.S.C,,
Section §1481 “Loss of nationality by native-born or naturalized citizen;
voluntary action; burden of proof; presumptions.”

22 U.S.C. § 286, stated above, makes all “Judges” “Law Enforcement”
and all “Public Officials” {De Facto) are express agents of foreign principals,
acting against the American people, for profit, enforcing laws foreign to the
Law of The Land, and are the real BAD GUYS not the Patriots.

Actions levied against the American People by Agents of a Foreign power,
required to register as foreign agents under the Foreign Agents Registration Act
1938, Title 22 U.S.C.§ 7, who, as agents of the Crown, are in total violation of the
Treaty of Peace 1791 and the Treaty of Peace & Amity 1814 with the British
Crown of Great Britain.

However it appears, since the D.O.J. took over Foreign Affairs of the
Secretary of State after the passage of the Habana Act, which opened the door to
the creation of the United Nations, Esquires and others are no longer subject to
the Foreign Agents Registration Act 1938, 22 C.F.R. 286 et seq. and other
sections, gave themselves immunity from the laws, without knowledge or Consent
of the People. Imagine that!

The American Admiralty its Jurisdiction and Practice, Pg. 16 § 25 -
Constitutional Construction states: “For mutual aid, these states, in 1777,
formed a league of articles of perpetual union of feeble character, known as
the Articles of Confederation, creating a sort of general government; and
finally, in 1789, to form a more perfect union, and especially to establish
justice, the present General Government was formed by the Constitution of
the United States, and to it was granted by that instrument a portion only
of the powers previously existing in the states, and the people thereof.”...
(See Exhibit “36”, App. Pg. 46)
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This tells us that the Federal Government is not the omnipotent all

powerful controller of the States and the people therein, as only a portion of the
power of the States and the people were granted, not all the power. As the
modern day Media would lead us to believe.

“The Constitution was made” to form a more perfect union, establish
justice, ensure domestic tranquility, provide for the common defense,
promote the general welfare, and secure the blessings of liberty,"... § 27 Pg.
17, The American Admiralty, Its Jurisdiction and Practice. (See Exhibit
“37”, App. Pg. 47)

Any act of any legislature that falls outside of the above stated provisions is
no part of the “Law of the Land” to which the People at large are to be subject to,
without our knowledgeable consent and assent.

“This is especially evident in the constitutional grants of judicial
power. They are not grants to this or that court of the United States. The
Constitution does nothing but draw the line between the cases that belong
to the United States Government and those which belong to the State

Governments.” The American Admiralty Its Jurisdiction and Practice, Pg.
18, § 28. (See Exhibit “38”, App. Pg. 48)

All the attributes for the preservation of our Liberty and Freedoms named
above are in jeopardy of collapse in 2021 if the People, the Christian People, and
all the people, that want to maintain Liberty and Freedom in America don’t get off
their butts and get involved, NOW!

Even some of the Attorneys started to wake up in 2019; the following is an
actual transcript of a letter from an Attorney to the Supreme Court of Ohio, who
resigned from the BAR: (Name redacted to protect their security)

I’'m announcing my resignation from whatever ties | have as a BAR attorney, effective
July 4, 2019. This is being sent to Maureen O’ Connar, who carries the title of Chief Justice of the
corporate Supreme Court of Ohio, Here is a copy and paste of the letter. |signed the original, as
a living human being, not as a corporation:

TO ALL CONCERNED:

This letter is for the purpose of publicly announcing that | am resigning as an attorney licensed
to “practice law” in the State of Ohlo. No one is pressuring me to make this decision. | have no
reason to believe there are any attorney disciplinary proceedings pending or being initiated

against me. My decision is based solely on my own conscience and sense of ethics. | understand
it to be irrevocable.

As a follower of the teachings of our Lord Jesus Christ, | find | can no longer associate myself
with those who have abandoned the pursuit of earthly justice in favor of money and power. In
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particular, | can no longer rationalize the legal system’s increasing disregard of basic
Constitutional principles, such as the righté of Us the People to not have our lives, liberties, or
properties taken from us without due process of law, the right to bear arms without
government approval, the right to be free of unreasonable searches and seizures, and the
multiple rights enshrined in the now increasingly ignored First Amendment. 1 took an oath to
hecome an “officer of the court” and to support the Constitution, not corporate interests, during
a mass swearing-in ceremony in Columbus in the spring of 1977. | can no longer tolerate seeing
that Constitution besmirched by “courts” at every level. In particular, | can no longer stomach
the prospect of ever again working in a system that disregards plain meaning of both its own
corporate statutes it calls “law” as well as the principles of higher jurisdictions of Common Law,
the Constitution, and holy scripture. | cannot be part of a system that exempts corrupt judges
from liability for crimes they commit against their fellow men, women and children under color
of law [Stump v. Sparkman, 435 U.S. 349 (1978}], a system that condones pedophilia [State v.
Mole, 2016-Ohio-5124; In re CP, 131 Ohio St.3d 513 {2012)], a system that denies recovery of
compensation for those whose lives are shattered by the well-connected and the corporations
fArbino v. Johnson & Johnson, 2007-Ohio-6948], a system that destroys attorneys such as
Richard Fine who legitimately criticize “judges”
[http://edition.cnn.com/2010/CRIME/05/24/jailed.lawyer.richard.fine/index.html], a system, in
short, that is very much bifurcated into one kind of justice for the wealthy and another, very
different one, for the rest of us.

The last straw for me occurred a few months ago when | finally began to learn about the giant
hoax that has been perpetrated against the American people, a process that continues to be
expedited by attorneys and judges. My previous belief that the judiciary was a branch of our
Constitutionally mandated republic was destroyed when | read former attorney Melvin
Stamper’s book, Fruit from a Poisonous Tree and confirmed the truth of everything he disclosed
and for which 1 could find documentation. What | now know, and which is still concealed from
most of the American people, is that our “courts” are private, for-profit corporations that trade
in on the churning of controversy for profit via systems such as CRIS (Court Registry Investment
System). The most nauseating features of this type of corporate profiteering are not just the
multiple frauds that support it, but the fact that it preys on the old, the young, and the

disenfranchised of all races and genders. And it does so for dollars or should | say, for Federal
Reserve Notes.

Finally, | require that my name be stricken from the rolls of the Ohio Supreme Court due to my
recent discovery that any retention by me of “any title of nobility or honour [sic]”, such as
attorney at law, esquire, or any version thereof, may be prohibited by the original Thirteenth

Amendment to the U.S. Constitution, which Amendment was apparently ratified in Ohio on
January 31, 2011. (Emphasis added)

Sincerely,

ALL RIGHTS RESERVED
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THE AMERICAN ADMIRALTY.

CHAPTERIL.

General View.

} 1. As the commerce of the world hans increased, so have
the laws regulating its tzansactions, and prescribing the rights
and duties of its agenty, and the proper jurisdiction of the tri
banals aathorisad to hear and decide causes arising out of thoss
transactions, increased in impartanca. Not the least important
of these, are canses connected with maritime commerce, which
80 often bringe together in interest and in conflict, the people of
different nations, speaking different languages, and familiar
with different codes and usages. Most especially is this true in
umw&m ﬁomﬂu&' ﬁmnofgg[:mhmggg,

overthe mma lllmaymdtho-ul

M
individuals, that territory scquired from other nations and

originally subjectto their laws ; and those individuals consisting,
in large part, of the citizens and subjects of the other great com-
marcial nations of the world, domiciled among us.

} & The character snd purwits of sea-faring life, and of
maritime commeree, have in all countries been considered as of
s peculiar pature. Their agents and_instruments, animate and
inanimate, heve rights, privileges and liabilities which do not be-

long to those of the land, and there are rules of conduct and in-
tercourse, and courts of justice, and codes of law, and modes of

administering them, which are especially devoted to the rela
1
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been any dispuls about the meaning of this act. The Adminl
* shall not meddle of any thivg doae within the resim, ezoept
of a thing done upon the sea, n2 it hath been and in ths
timo of King Edward 1.,” was evidently intended only w0 en-
force the ancient maritime jurisdiction, and 1o cut off the new
usurpations of the Admirals on the land, and not on the water,
to the prejudice of the King's perquisites, in diminishing the
franchises of the lords, aud impoverishing the common people,
who were thus subject to double exactions (a)}

} 68. Between high and low water was, on all hands, held to
be the ses when the tide was in, and the Admiral, it seems,
took occasion, from his admitted right over the sea and betweso
bigh and low water mark, to extend it to the land when the
tide was out, and to claim the valuable perquisites of wrecks,
slways & drei2 of the King and pot of the Admirslty, which
were often on the iand and the waier alternately as the tide
ebbed and fowed, and to the dams and wears in the smsll
rivers aud sireams, and to the ponds—and in the franchines, liber-
ties, citiea snd boroughs within the bodies of the counties, as
well on land as on water, they usurped the perquisites and pri.
vileges of the King and the Lords.(b) ‘

$ 69. Another statute was accordingly passed two years after
the Iast, evidently intended to remedy this abuse, and to proteet
the common law jurisdietion in the bodies of the couaties, that is,
on the {and, when the tide was out and above high waisr mark,
snd in the tideless rivers and stroams and ponds; as Chiefl
Justics Anderson says, “ the rivers which were in the counties,”
and to protect the King and the Lords in their perquisites. It
was in these words :

A. D. 1391.—15 Richard 2, cap. 3.

$ 70. Rem—At the great and grievous complsint of all the
commons, made to our lord the King in this present parlia-

is} Tryoes, B0
() Asd 8. Aste, urt. 64 Coba Rop pan §, 106 Prynes, 116

‘Appendix page §'




An OrpINANCE for the GOVERNMENT of the TERRITO-
Ry of the UNITED STATEs, North-Weft of the RIVER

Oitlo. |

B ST ARNDAINED by the Unired States i Caagrofs affsmbdled, That the faid tertitory, for the purpeles of tempo-
Laly fuvspuaeal, B 00r CUtNe; Tuis, hovevsr, W be dividd into two difttiss, as future ciecuslances may,
piochy opeseay o wingrzls, makeat expodient, :

Beit s twn23 3y ths aathoricy aforelsid, That the eftacay both of r26dent and noa-refident proprictors in the faid ter-
ritor, v, g citenare, ¥ delcend 1o, and be diftnbutsd among their chileren, and the defcendants of a decenfed child
bigaalyieny g ane doiceadiants of & decealzd child or grand=child, 19 13ks the thare of theis decoafod parest in equal pans
amo 2 e s Audwhars thits Mall be tochildisn orditcendanis, thanin equal parts w the next of kig, in eqm degaex ;
atd am g gonlaterals, the childrea of 8 decraisd brother of fiter of thzint;fars, Gall Rave in cqusl party awong theo
thos Loocaled parestsfhae; 104 theee hall 10 no cafe be 4 gidin:non berween kizdred of the whole and kalf blood ; fa-
vi g all cafou to the widow of the intoflate, hes third paet of tke real eftate fur e, and oce thind part of the perfonsl
tase g asd this lawe solatvrve defeiaes and dower, fhal ﬂ#nia in full force wacii alecrcd by the kegistature of she dii-
trio, ——mee Ard until the Javeesar and judzes hall adope laws as hordin sfter mecrioned, effates 1n the faid territory
may b deviled or bequeathod by withiin wric.g, figned and [cal:d by him or her, in whom the cftatc may be, (beir
of tuld 3pe) aad aticicd by three witaels § ——nand seal :x‘ytesmay bzcousveyed by l-afe and relesle, or bargmin

tal . iicoods falod, and d¥'werel by the parfoa being of full sge, in whom the eflars may be, and att. fied by two wite
e, providad fuch with ba duly prov.d, wé fach enaveyanca be achnowlodped, or the execution thereof éuly pro-
vzd, avd bevregrded within ons year afiey proper ma;iﬂu‘n, courts, and regiltzrs thall be appoisted for that purpoie;
and paelosal proporty may be transh.arod by delivary, faving, how.over, 1o the Freach and Canadizr inhabitants, acd
o her Tattlans of ihe Kaskmiiog, Saint Viaccont's, and th: nti#h';‘loufing villages, who have heetofors profflud themfulves
ciican of Viigiaia, shait liveand culioms wow iu kores among them, relative to the defcent and conveyance of pro-
prery. .

8, 1; srdiiasd by theauthonty afor:(aid, That there thall be appoint=d fromtime 10 time, by Congrels, & goverror,
whaf o s pemilisy fhadl conrinue in force for the termof the Fﬂﬂ, unicis fooner revok=d by Congrets; h2 fhall refica
b 13 gefieice, aud have a frechold efinee cherwin, in ate rh:v andacres of lard, while in the exeraifz of his office.

i hore inadi be -;Epuimed {rom time ¢ simz, by Corgreisy a fecretary, whofs commatlion ladl certinue tn force for
focr voags, unl:fs fuoner revoked, he fhall refid= in the ,diﬁliﬁ. sad bave & frochold eftare thercin, ic five hundred acres
of Lad, whils e the exereife of hiv ofice; it Guall be his Suty 10 keep and preforve the actt eed laws pafied by the o<
Eildve, and the paalic s:coeds of the difiriG, and the proceedings of the govirnor in his executive cepartment ; ard
rr.afm: authemtic copien of fuch nis and proceadiags, ev’::g‘ﬁ: wonths, to the fecreiary of Conpre(s ¢ There fhall ai-
§.1be ax whom 1o form 8 coust, who hall have a common AW fue
g oA, anGreiae in tne » AN [ Febn & Itcenold eiutein hv: hanafed adtes of lane, Wh
IO oF sacic oficrs ) and theis comaiflions all continug in force duriug good behavlour.

U'ne povernos and judges, or & majority of them, il sdopt ang pubh& i the difn&, fuch laws of the crizinel
faros, ciininal aad civily as may be peceffary, and buft fu&-‘d 10 the cirewmflances of the ciundél, acd seport thom 12
Cuagr.fa, from time wtime, which laws thali be in forcs ip the difiria until 1he organization of the geperal afian bl
tra, unlAdifapproved of by Congrels 3 but atterwards the kegilatuse Dadl havs authurity vo alver them as chey fhall
shizk &, '

Tk : gavernor for thetime being, Ml be commander ia ﬁlicf of the militis, appoine and commiffion 2.t officers iatha
fam2, buiow ths sack of general officers ; all general officers Diall beappeiated and cor miffoned by Congrefs.

['r 2vinus ta The orgenization of the geocrsl the govesmer thall sppoint fuch magiftrates arcd other civil uf-
fiocrs, in each cousty oetownikip, 0 heMball Rod necefary for the prefervavionof the peacs and good order inthe fanc s
Aforthe ﬁtneﬂl lﬂ-blr .ﬂﬂ’ be orgazired, the powen add dutiesof mugifirites and othercivtl officers fhadl be requ-
1i-cd and defined by the fuid alfambly ; but all magilrates abd other civil officers, not hercia viheawilc disvdted, fhatl,
guring the coptinuence of this temsporary governmant, be appointed by the governor.

Fot th: prevention of orimes and injuries, the laws to be ed or made thall have force in all pares of the 2iflsid, erd
for the ex cution of procefs, criminel and civil, the goveradr Mall male proper divifions thercote—-and he fhall procoed
from time 12 tim2, 89 circumBances may require, 10 Iay outthe pares of uhe diftriés in which thz ladian sisks feall fave
boen extinguithed, into countics and townlipe, Tubjedt, however, to fuch altersnors as zay therezticr be inade by tha
legiildture,

‘So {oan v there dhall be five thouland free male iahobiu{r: of full age, in the diftridt, upon giving proof thereof

sreead a4 cuure o confid of theoe judyes, wo

to the povernor, they Meall receive authority, with time and place, to cicor :ciurefentaﬁvcs frun (heir countics ol Tt .
fhips, 1o reprefent tham in the gencral aifembly ; provided that for every five hundred frec male ichubitants thore $h.
b:one feprivacative, and foon reflively with the oumber of free male ichabitants, all the right of reprefzntation
ircraale, untif the number of reprefentatives Bhall amount eqiwenty-five, after which the number «nd propottiviiof 1.+
prefeazatives Mall b ragolaced by the Japiflarure 5 provided it no perfon be eligible or qualifed to act a5 a repr -
fiaeative, ualel he Ball havebeen x citizen of one of the United States three years asd be a 1efidenr i the dubri&, or
ualAs he thall have refid-d in the diftri& thice years, and in tithey cale thall liz:vife hold in his ow
ple. two huadred acres of fand within the fams i~—Provided alfo, that a frechoid in fifty acres of |
having been w chiigzn of ang of the Rates, and baing scfident in the difin ; or the liks ficshold sa
deage in she dillria Sall benccetfary 1o qualify xman 33 an elector of a reprefentative.

The topeelentativas thus clecezd, thail ferve for the term of two yeats, 274 in cale of the death o

ot temacal from officy, the governor Mall ifue & writ 1o the county or toanbhip for which he was
aguther b frad, 10 f.-lvcl fqt'lh& reﬁc!oe_ _of Ii:a‘ term.
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18 THE ANBRICAN ADMIRALTY.

snd upon which it bestowed the power to exerciss certain ju-
dicial powers of the Nationa] Government. The constitutional
Erent ta the nation was fized and inflexible the moment the
goantitgtion wes adopted. On the other hand, the organization
and jurisdiction of the courts, and the distribution of judicial
powears was left t0 the Congress, and has becn alwsys snubject
to such changes as the wans or the wisdom of succemmive, pe-
riods, may from year 10 yesasr suggest. Thus the question of
the American adminlty junisdiction is not & question, as in
Eogland, betwaen a Court of Admiraity, and a Court of Common
Law, (for there is po court of sdmirsity propes in_this_country,
not is_there any common law of the United States,) nor be-
tween wial by jury and trial by s judge, but it is only o
question between the General Government and the State
Governments. If it had always been cousidered in this light,
the argument would have been found to turn upon consid
erstions widely different from many of those which have been
presented, and much of the difficulty which has been en-
countered ou the subject, would have vanished away. It i»
in this point of view that I shall first consider it, inasmuch
as upan this, every thing oles depends, There isindead s
question as to what may be the proper court, but there lies
bebind it the more difficult snd important question to what gov-
emnment or soversignly we musi resort. 1l any ceniro-
versy belongs to the judicial cognizance of the United Siates
Goverument, there can be no doubt or difficulty in ascertain-
ing the proper tribunal which must decide it.{a)

} 19. The cunstitution of the United States granis to_the
ral Govern judicial powsr over ** “ gli cassn of @
ralty and maritime jurisdiction.” ‘This is the whole of the grant
of that branch of judicial power, and brief and simple wa ii is,
upon_its frue construction depends the whole ol ihe Americad
admiralty jurisdiction. It has received five different constzuc-

tisns. It has been contended,
1. That this coustitytional grant embraces only thoss few

{a) Const. At 3. 4% O PsL €88. 12 Por. T81. 12 Pt 591. ¢ PaL BSR
T Cumeh, 38
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JURISDICTION.

cams of which the Eaglish High Court of Admicalty, was per-
mitted 10 take cognizance at the tine of the Ameriean Reve-
lggion.

2 That it embraces all casos of which the English Admirsity
anciently had jurisdiction, before the common law courts had
by prohibition prevented the exercive of mout of its powers,

3. That it smbraces only the casss which were within the
ackoowiwiged competaticy of the British colonial courts of Vieps
Admiralty, as they existad at the time of the American Revo-
lution.

4 That the acius! jurisdiction of the Stata Courts of Admirsl-
ty, which waere in sxistance st the adoption of the conmiintion
of the United Staten, was sloss embeaced i the grant.

8. That the words admirsity and maritime, relats simpiy to
subject rmatter, and were used in thas general sense which ep-
braces all thoss cases relating 10 ships and shipping, which

. arise under the municipal maritime lations of each pati
S0 Those SHEh e voder (e porenaT S T LS
Ia endeavoring to ascernin which of these constructions
ought to prevail, [ shall in the first place recur to some penerai
principles and well known facts coanected with the constitution,
which although their relatioa o this subject may ot at first be
apparsat, cannod fail to aid us in our inquiry.

(1) § Bew. 402.
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paweta ol poved et whiehs onpeecindly nllerd sy anbe

caunas wille Toregen nnbie andd hesr motigests o Lepne

Ifo o torn of anterninle conrein nnd the s bl g e
Hinde of etlizonn of wnother Stnte, theue powern in the
exrrcine of which we were o be eiphativally ane peopte
minl elothed wath eqgual ripchts, althongh is other and
rmnieipn] respects we were to remain members of il
feronl sommunities, were granted to the general (lov.
ernment. By this distribution of power our interenirse
with other nrtions was to be o regulated as to make ur
onc of the family of nations, acknowledging the laws
and respecting and adopting the usuzes which constitute
the rule of internalional intercourse, and the several
States were Lo be prevented from making conflicting luws
on subjects of nalivnal inlerest and so destroying the
harmony which alone could make us and keep un n
nalion, the United States.'”

In recent years the Supreme Courl, confronted with
the question of the npplicability of State workmen's
compenaation acts to maritime cmployments and injurins
occurring on veesels afloat in navigable walers, has ex-
ponnded a broed doctrine of uniformity and harmonv in
the maritime law, in accordance with which cormnmn Inw
courin ure beginning to consider Lhat they gust applv
at _least vome of the characlerirtic admiralty doctrines
to_the decinion of auch maritime cuusea ne2 come hefore

thern_nnder the auving claune of the Judiciary Act of
1789, '

¥7 Cunatilntion, Preamble, Aet
3, 85 8, U, J0; . ARt 151, § 2,
Art, 1V Mariin v, Funters
Tenmee, {1H18) 14 118, (1 Wheat.)
JO4, XM, M7, MK, & Ted 07
Btory's Conunentaries on the Con-
stitntiop, {1H1] § 1672 ‘ﬁﬂa v,
1881),; "The Mosew Taylor, (18088)
Ti LN, (4 Wall) 411, 430, 1A
Eomd. 07,

'8 Southern Paeifle G, v, Jen
aen, (1017} 244 VS 265, 61 1 od.
1088, X7 Sup.CtRep. 52, Chelen.
tia v, Luckenbarh 8. 8. (0, (191R)
247 UA. 112, 62 Ll 1171, 34
Bup.Ct.lep. 0601; Knirkerhorker
Iee Co. v, Stewart, (10¢n) 203
11,8, 149, A4 L.ed. BN, 40 Sup.Ct
itep. 404,
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$ 122 EXCLERIYE AN cHnUT TN N E FERys s et

% 122. Concurrent Jurisdiction Under Act of Congreas,

The Judicinry Aet of LTRY extnbliched the Uniest Btntex
Courts sl defined their jnnsdiction as n colteNHITANEHNS
congiruetiont’ and buplementniion of the Congtitntion, T4 enn.
Oinued Hhe gurisdietion of U copnn lnw ronris by peoviding
that the United Sinfes Distriet Courds xhall Siave “exeluaive
origimn! cognizanen of all civil ennses of adiiralty amd s
tive qirinliciion . . . saving fo saitars, o all ensex, 1he right
of 8 conmont Inw remedy, where the eommnon law s campeient
ly give i Thiv elauee wns “inseeiml, prehable from abun.

{TFest ronhunid an page XL

86 EXCIHIMYE AND (ONCHRRENT ITHIRAPICTION § 122

dant eauntion, st the exclumive tornn tn whieh the power ia
conferred un 1he Diatried Courtn might be deemed (o have
taken away the coneurrent reinedy which hind bafore exiated.*?

The purport and intent of this provision have baen the aub-
joet of jmdicial pronouncement nn nany neeasions and snine
proposiliotis are amply establisheil. ‘The saviog b suiters of
common lnw reiedy waa not intended to inhibit the admiraity
from taking engnizance of a case over which the common law
sgurin had a roncurrent jurindiction.® Convernely, in ennen of
concurrent jurisdiction in admiralty aml coonmion iaw, the ju-
risdiction of the common Jaw conrix is not taken_awny. =[!he
aaving was for tha henefit of enitore who songh! to coinmence
action. The provisian gave the plmntiff and preserved for hum
tha aption to choone his farum if he sough! A common law ol
eily. Al lwrgh it free from donht, it i geveraliy thought that
A TS eliaiee 0f & 110 farim may not he defeated hy ro-

maval 1o faderal couel where (e onby s of federal jurimtie-
tion is (he achinirably natvae of the enne®

uptent of Congrean el gn iy eu Supp. JEHSD, Fla, 19846 Magiw v,
foewniy with Hole 2 of the Federal (1 & (7 Tuwing, Tve, 628 F. Ropyp,

wes of vl Procedums ahdwly 1244 (R0 W, Vo, 166); ooy v,
g the ditinetionn tmlween e Eoxon Corp 50 F. Suppe 202, AT
and sumily A MO 90 (A1 Ta, 1990 Cane-

{Pages 8-3 & 8-6 composite)}

‘Appendix page 10

cececreCOCCEECCEECROOCRORORROOOOOEPOOPORPOS



lC.""'l""lOl‘\l'OOC'CI!'UOO'UCCC'C.C-D'\I‘

-2 RACLIMIYE ANR CONCHERENT HRIRDICTION § 121

by the apprapriate courta having jurindiction for that purpoare, but
the remedirn and procesacs peculiar anly 1o the admically cannat

be granted by » conrt not poskensing mebnirslty and maritine
jurisdietion.

The eommon law sourin aiways had iarindiction of a cauae of
sction againat & shipowner in contract or in tort, when he could
be reached personally and money damages only were demanded.
That right_waa not eacluded by the admiralty grant in the
conatitution, and the eoncurrent right slso 10 hear zuch canes ay
|lw:ll a4 other caery of admiralty jurisdiction was immedialely
arwly eonatituted federa! judiciary. The jurindietion
of lhe sdmiralty nnid of the eommon law ronrtn in thersfore, o
a eertain extent, coneurrent, The commen 1aw jurindiction, when

nownitn sdpnersily gurisdietinn, ma sxvremed hy atats
courtis or, enthin the limtationa? of the Constituwiton and of the
Acts of Congrem, by 1mited Slates [hatrict Courts,

Story, in bin ommeninries mm the Conalitutlion, sayn of the grant
of admiralty juristdiction:

“IL in exclugive in ull matters of prize, for the reasnn that at
the eommaon Iaw thoa Jurisdielion is vested in enurta of admirally
to the rxctusion of the enurta of common luw. But in canen where
the jurimliction of the courts af enmmon Iaw and admiraliy nre
enneurrent (as i CARRE of PORRERRGTY SUILE, THAFINGT N Wagen,
and manns (orte) there is nathing in the eonatitution neceasar-
ily leading tn the eonclusion that the jurisdietion was intended
to be exclunive; and there in ax Jittle ground upon ganeral
rensoning to contend for it. The reanonable interpretation of
ihe gopatitatisp would seem_to he that it eonferred on the

national judicinry the admiralty snd _maritime juriadiction,
exaetly secarling tu (he nalure and exten! and maudiflcalinnn
in which 1t existed iu the jurispru-denee of the emnmon Inw,
{Text cuondinued on page #-J3)

¥ Thars wist ardinanily be diversily  theew teo jurisdietian wadder any oiher
of vitinonehip and ot least $10,000 in  staliitory pravisies.
staireveray, 38 ULH.C § 1132, unlene

hinabes famater & 'y ) Mo bt Db bW
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§ 122 EXCLUALY R, AN SONCHHIEENT ISt TioN n-17

The KRV WAN uf cotmnen lnw remedies This exprexsian
wweand that the common law conrts conld pive all renwsdirs
l?u-mwu fo comnen law inehuling Thave saintshidid by xiatnie as
avallable in_euminon law conrts other Jhan chararteeistieally

adisiralty remedigs. 'The decmiog of the Supreawe Conrt ain The
Monex Tayinr” usex Innguage caleninierl 10 be constrasd as gy

mg a resteeiol ety 1o the (erm emniun nw reedies as
exchiding stntntcery remediad, 11 wos there sinted:

)X/“ “The eage Iefore ug ix uol witlan the xaving clrnase of the
tHh section. Thatl alase anly waves to xuitarms the right of a
comman-lnw remedv, whers the eotminna Inw in cinpetent e
give it 1 is nol A remedy in the esmman-law conrix wineh
i anveed, byl common-inw reinedy. A proveeding in rem, nx
used i the admirally rourts, 1 naf a remedy afforded hy
the comnion Iw; it is a procesding nnder the civi law, When
uwsesd 1 the eommon-law catirts ot s given by sdatute 't

Sintinrty, The Hane v, Trevor decinres;

_k' “Hat b okl nel have been the mtention of Congress, by tie
exeepiinn po that seebien, o geve the saitor ald such renmdies
ns nuphl afterwards be enactert by ciate statites, for e
wanbit bave enabled the Siates tn make the jnriibietion of
their rontrts roneurrent in all eaces, by camply provading o

ZHF Hupp WIS, 1065 AMIC i
(RS DNY. 1"y Viclorine Ahlhing
Y, v, g New Parp, 18V
Ragye. R4, Vi1 AL 2wl
(ARDNY 6 T v el
Frunt Co | 149 17 Regqge. 470 18 1
Cal. ATy Ker, gruevally, YA Munw's
Fedrral sactee § 0T (R0,
fisd ser Uranlupt o Faut Auintse
U, 56 P Rupp. 57t (N.D 1'a)
VAT rerecal albawed 1f deferslan
moawd n eftaen of Rinte whers aripn
m hrawghty; Cuarrien, The Sehwr thar
and AN Thmt, 2T U (. L. Hee b,
14T ( R4H%Y, Seve alsa Amerienn L aw
Landsbute, Ntudy of 1he [hroren nf.tn-
nsdicdyn Melwrrn Slate and Frderal
fanrly L0040 (1R, [n lirneny v

Shurchinr Marie Righiwrenng U
NG A MC JUTY (N By L M,
the raurt atlawed sepsavnl of n e
il injury oane whare thare wae
dweraiiv, appnesntle withant ol jee.
tisn by the yomintdff  fn Nexty v
Heme Happe Litwm, 035 ¥ Rupp, 170
FNIY, T ANTL), amd Pacifle Pre E)
fave v Dhpiben Corp,, 425 ¥ Mupp
1, 1T AN IR (N Cal
T, the renr e purpeeried tn fullow
awford. enpra, Wl remd iF ARl
reiTing Diverwaly,

T20 R (4 Wall Y411 ( 1RA1,

e IR R

YTt 118 g WaMY nna, 572
(LAEG) See aler The flhede, 6T V' S,
G (1R,

e bl Poa e
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Chapter 1V.

ADMIRALTY JURISDICTION, ROW FAR EXCLUSIVE—
COMMON 1AW JURISDICTION, HOW FAR
CONCURRENT—-ARBITRATION JURISDICTION.

rane
Bmmun 20. Conewrvent Jumsdiction Under Conslilainn. .. ... 33
2. Concarrentl Juriulwtion Under Aet of Congreas. . . M
22, Concurrent Hemedy In Personam. . ... ., »
22a. Arbitrution Agreemenis—Stay—Specille I"ewCerws-
o T P I
. Exclesive Admirally Jurisdiciwn lo Hem...... 38
. Suate {uurt Aliachnents and Nup-mantver lacse.. %0
25, Blatutury Extenuon of Seawen's Heuwrdia st
law . ... g
26, Mamtisme Law, MHow PFar lpplml ™ Gnmn L.-
Aelvem ... .................. .. .. ... b3

§ 20. Concurrent Jurisdigtion Under Constitution.

The Coustitution of the United Staten provides that
the judicial power of the United Statvs shall extend to
“‘all camen of admiralty and maritime juriadiction.”
This does not mean that every case louching a ship or
her affaire wnust neacasarily be heard by a Federal court
sitting in admiralty. The commmon law eourls slways
bad juriediction of m cause of action sgainst a wbip vwner
in_contract or in tort, when he could be reached per-
sonally aud money damages only were demaaded. That
right was_pot excluded by the adrmulg grant in the

neurrent right aleo to hear such
Sages ag weil an othor cascs of admiraity jurisdiction
was } a iven to the newiy constituted Fedcoral
judiciary. The joriediction of the admiralty and of the
common |aw courts is therefore to a certain rxient enn-
current. The common law jurisdiction, when eoncurrent
with adswpiralty ;urudnﬂon, may be exercised by State

3—Vou 1
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N1 FACLAFUYE AN CONCURRERT JURIRDLCTION § 23

& 21 Exelusive Admiralty Jurisdiclion In Rem.

The right Lo proceed t_rem in bhe distinetive romedy
ol the wlmirnlly and henee administered exelunively by
tie Linited States courls in admitalty: no Stale can con-
Tor jurisdiction npan He courts ta pracesd i rem,'7 por
ronld Congzerss give mach powar Lo a Biate, sinen it would

e contrary to the ranatitutional grant of sueh power to

823 EXCLURIVE AND CONCURNENT J1HIADICTION 39

e Fodernd Govornment.  The saving clayee of the

Shwliciney Act and of the Judicial Code_dors_not_con-
template wlmirally remedies in 4 conunon iaw court
Ha menning i tnd i enaea of conenrrent gurisdictinn
v Asdnuradly and ut conunon ixw, the guemdiction in the
initer i pol (aken gway'®  The remedy which Stabe
eouris may whininister, though it may b suhjeet of regy.
dahwon amd snadification by State slatute '® most he mo-
earding tn the wonerenl eonres of the common iaw. The
pracecding m rem, peeording to nelbods of paritime
Inw, 1n the exclusive praragative of all eivil admiraity
and maritime jurisdiction easufereed upan the Huded
Ristos courts 3% So jicns given by the laws of the Riates
for matters which are wubjects of admirnlty jyrisdio.
tion are enforeeable agninst the ree anly in the Fad
eral courfs though the debt on which the lien ia faunded
may be wned for in porsonam in a Mate court.2*  The
corvmnn Inw is wholly incompetent to give the pocnliar
romedy aflforded by the Limited Liability Act,?® althaugh
when there s but one possible damage claimant, Lhe
ahipowner has boen ahle to obtain the advantawe of the
Act of Congrens in a State court, by setting up the
privilewe in hin pleading.®®

(Page 38 & 39 composite]
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74th Congroas Decameant
2d Sesslon SENATE { Ne. 233

THE CONSTITUTION

OF THE

UNITED STATES OF AMERICA

(ANNOTATED)

W

ANNOTATIONS OF CASES DECIDED BY THE
SUPREME COURT OF THE UNITED STATES
TO JANUARY 1, 1338
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464 ART, IIIJUDICIAL DEPARTMENT

Sec. Z.—Juriadiction ClL 1.~-Admiralty

EXTENT OF STATE JURISDICTION,

It was argued in Waring ». Clarke,! that the test of admiralty
jurisdiction was the compelency of a court of common law to give g
remedy in 8 given case in a trisl by jury; or, that in all cases except
ip searnen’s wages, where the courts of common law bad concurrent
jurisdiction with the admiralty, and could try the case and give reli
it aione took away admirslty jurisdiction. This test was rejected.

What at the time of the adoption of the Constitution were cases in

3¢ admiralty (copsidered as o class) were still cases in admiralty; and

g 23 9 wlhile the Constitution guarantees jury trial of all crimes, including
those within admu‘alty juniadiction, the Seventh Amendment, guaran-

*%X&tp‘*\dﬂ s teeing that right in suils at common law involving over $20, cannot

™ Qﬂ,,u(re,u-\' ’S(Jﬂ)c!—l(l’t\" be construed to aflect the jursdiction of admiralty courls, wherein
e Low 15 Not Takes f.he trial may 12 the discretion of Cougress be either with or without

Pow/ M, iy
Mm«mﬂuf only 1 REw
gl ps. 26 Lt ﬁ:é- % The saving of 3 common law remedy by section 9 of the Judiciary

: Act of 1789 ("* % * saving to suitors, in ail cases, the right of a
é 2y pa38 cogmgg law remedy, where the coyupon law is_competent to give
it’") ggp_g that hg jurigdiction of commion law courts was not taken

aw T th efit of sintiff and defendant

not of dgfend!mt plope,' What was saved was a common Jaw remedy,
not merely g remedy in the comumon law courts: e proceeding in rem,
as used in the admiralty courts, is oot such g remedy ® nor was &
statutory procceding to wind up a corporation?® But an action of
trespuss for damages caused by negligence of defendant’s servant in
cuiting leose from the wharf & burning scow and allowing it wo drift
against plaintiff's vessel, was held within the saving clause,' snd a
bili in eguity to foreciose 8 common law lien upon a raft of lumber for
towage services was upheld.

' Waring v. Clarke, § How. 441, 460, 46] [1847].

* The "‘Moses Taylor” v, Hammous, 4 Wall. 411, 431 [i5387]; The
“Hine” v. Trevor, 4 Wall. 555 [1867]; The “Glide,” 167 U. S. 606 [1897]; but
where the State law authorized suit againet Lhe owner by name, even though
incidentally sccompanied by an attachment, it was beid not & proceeding
in rem, CGarcin y Leon v, Galeerso, 11 Wall. 185 {1871,

1 Moran »v. Bturges, 154 U 8. 256, 277 [1504].

$ Chappell v. Bradshaw, 128 U, 5, 132 {1885}

Y Knapp, 8. & Co. v. McCaffrey, 177 U. 8. 638 {1900L

U5 How. 441 [18347].

In Red Cross Line r. Atlantic Fruit Co.,! the Court declared that
the rght so saved includes all means other than proceedings in admi-
relty which may be employed to enforce the right or to redrees the
injury involved. It includes remedies en pais, as well as proceedings
in court, judicial remedies conferrad by statute as well as those
existing at the common lnw, remedies in equity as well as those
enforceable in & court of law. This opinion upholding & New York
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Pl plhentitt hernp, by hypudheans, o nenpnn, we astipm
Inbina Toe plasntetd ' emsdn i ognaed by e clorh of any
Fodernl cowet the defemdant, bn anowsr ings, however,
ot pave Lhe stopatbalion or nahe Lie depumit For vosty ns
i wsual in that dindeiet. But 0 the complaint e di-
tnexed, the plambiM senman will be linble for tny couth
deerend ngnmat him by the court. See § 421, (T post,

The effect of Internationsl Labor Cenveation No, 59
concermng sRipowner’s linhility for aicknews, injury or
death 18 diseusncd at §§ 620, 627, post.

§ 26. Maritime f.aw, How Far Applied in Common [aw
Action.

Apart af Jeasl from an Act of Congress—and (o avoid

a_yuesbion of ilv constitutionality, such an Aet will he

construed if porsible to infend n uniform rule ol law and

i adnnralty,”' the subsiantive riehts confecred by maci-

time inw muyst be reeognized equally in an netion hrowght
sl common law, whetlier in Pederal or State conrte, buih
upen mwaritune eontract and aivo for tort where Upere in
a conlractural relntion between the parlies such that
the conlbruct contemplatea the application of the mnei-
tire law Lo thie brench of duly and the maritime law pre-
aeribes the measure of rocovery and the apportionment
of dnningex in cane of contlributory negligence.? In Lhe

T i'anamn N Co. v, Juhneon,
024 A M AR, 204 UK AT,
G L.ed, TN, 44 Sup CLRep. 101,

72 Chelenlim v, Luackenlineh B,
S Ca, (10 247 D8, 372, 842
Lot 1178, 2 Sup CLHep. 601,
Carlimle 'meking €u. v, Srndan-
por, (1920) 259 128 2066, 46 Toed.
7, 42 Nap.llk MWen. 470 Knapp
v. 1N Tenp Oa, (1R} 18]
Appine A42 P N Y Sapjp. e
{Ath Depd ), {Aresdent wn s Urenl
lakes stenmer e Bhaluih hnelur:

peanl 3} Tyske v. Keoya! AMail
KOV Ca, 100 AMEC 345 R
Fo(2E) S0 (.0 A k).

In Canada, it han leen sanl that
A cnuns of aching an a contenel
way not e sllvged an n torl, un.
lesm L am enliredy indepeoded of
the tort: Via Food Pembreda Co,
v. nna Nhipgoong o, 201 ('Mha
nurry tnd, T A MY A,
(Sup CLUAnmla ) ; L viow  waa
wigipperetesl by 1he baowdn ol dhe
I'avy Ubunedl upon the appenl,
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IV. PARTIES

Rule 17. Parties Plninuiff and Defendant; Ca-

pecily
‘a} Renl Purty In Interest. Every action shall
uted i the £ re

{ﬁggg An executor, administrator, guardan,
dee, trusiee of an express trust, a arty with
whom or in whose name a contract has been made
for the benefit of another, or a party suthorized by
statiete may sue i that person’s owm name without
joining the party for whose henefit the action e

o0 Rowh Cor Pl VIR0 4

" Complete Annewtien Meteriats, see T 28 US.CA
T

brought. and when a statute of *he United States
30 provides. an actior for the uss or benefit of
another shall he brought in the name of the United

States. No action shall be dismused on the round
a1t ot provcuiad i the e of the vu

 in interest until & reasonabie time has been
50"33 alter objecuon (or ratification of com-
mentemert of the action by, or jpinder or subsut:-
tion of, the real party in interest; and such racfca
tion, joinder, of subavitution shail have thc sac.

Rule 17 RULES OF CIVIL, PROCEDVRE

eflect a5 if the acnon had been commenced ' the
name of the real party in interest,

{h) Capmecity to Sue or be Sued. The capneity
of an mdividual, other than une acung in & ropre
AENLAVVE CAPBCILY. (0 sue or e sued shall be deter
mined by the law of the individual's domicile. The
capacity of a corporation o sue or be sued shall he
determruned by the law under which & was vrga-
nized. In ail other cuces capacity %o sue or e sued
shall be detarmined by the law of the state in which
the distnet court is held, except i1y that a partner-
ship ar uther unincorporated assocution. which has
no such capacity by the ‘aw of such stale. may sue
of be sukd in its common name for the parpose of
enforcing for or against o 4 substanive rigit
exisbng under the Cansutution or faws of (he
United States, ard (2; that the capacity of a recen.
er appointed by 2 rourt of the Upited Stares to sue
or be sued in & court of the United States is
governed by Title 2. US £ §§ 754 and $59;.

te) Infunts or Incompeten: Persuns. Whenever
an infant or incompetent person has 4 representa-
tive, suth @ a general guardian, committes, con-
servator, or other like fidueiary. the representative
may suc of defend on behalf of the infant or
incompetent person. An infant or ncompetent per-
son whe does nol have a duly appointed represema-
UvE May Sue by next (rend or by a guardian ad
liters. The court shall uppmint & guardian ad litem
for an infant or incompetent person not otherwsy
reprvsented in un action or shall make such other
order as it deems proper for the grotection of the
infant or incompetent person.
1A% stnended Dec 27, 1946, ¢ff. Mar. 19, 1938 Dee. 79,
148, eff. Qci. 20, 1948, Feb 2h 1966 off Ju'y 1, (W56
Mar. I 1587, off Aug. ), J9NT; Apr. 25, BN, & Aug 1
1988, Nov. 18, {988 Pyl I 10-AB0, Title VI & 7043,
102 Stat K401

NOTES OF ADVISORY COMMITTEE ON RULES
1937 ADOFTION

Note 1o Bubdivislon il The real party nn interest
ProvEon, axtept (or thy Iast dause which 5 new, = taken
verbstin from former Equity Rule 37 (Partise Generals
Iy [AtOPveNtION), exsapt that the word awpresshe’ has
been omtted  Por similar provisions see NYCPA.
1027, § 2k Wyo Rev St Ann.. 1621, §§ 89301, 59502,
£%.503: English Rules Under the Judwature Act tThe
Annual Practies, 1937) O J6, «. 2. See. uiso former
Equiey Rute 11 (Suit to Execute Trusts of Wl—Heir as
Party) For exemples of statuies of the United Swawes
uenviding particolarly for an action for the use or denefig
sf arother mn the rame of the Unied States, 0o U 5.7,
Title 40, § 2700 Sun by persons furnisamg labor and
materi! for work on pablie bulding sontracts * ' Y
Tad sie gl @ Jayent bund. e the name of she Tnitad
Frates for the uve of the person swng™, wnd 17.8.0, Titie

T

£y 200 Penalues under iaws relabing to [ndans— how

TR, & 4Ti5e) Suns for ponaities, fines. and forfe:-
wres. under this Utle, whers uot otherw se provejed for.
0 Bae in name of ilmsted Stares,.

Nate tn Subdividion (hy.  For capacity see generaly
Clurk and Moore, 4 New Federal ot Pracedrs- ]
Pieadings ane Parties 43 Yaue LJ '27) 1312<2317 1935,
and apenficn iy Coppedge « Clinton. U0 A, 1934 12
F2d 320 tnatsma) persons, Orod Luprom's Somg on v
Awrgmooiir Cind of Smemca, 197827 S0 T, 926
LE M LES 1T Ann Uas 39144, 899 curpuraton):
Puerty Rico « Russcl! @ Cu, 2953, 535 “0 94T 28U R
6 7T LB 90 unncorpurated asn.: Datted Mine
Worsers o dmeared o Corcaads Coel Cu, 1923, 42
aTsn 500 SN0 23 US ey 09 LED 97D 27 ALLLR a2
ederai subsantse nght enforeed against shincorporst
wd S5RCiATION My S0 aainit the assuclion i S JoH-
mon aume withaat agming all s members as purtes).
This rume follaws the =gistmg law as % sach assoomLens,
a3 neclired m the 2350 'pst eited sbave  Compur Moffar
Tunmed Loague v Dwited S2ate, 380 U3 113, 73 5.0¢
577 LEd 1089 93T Sev 3ule o Kule 24, elause (1)

Note to Subdivision (v). The provson fur afants and
MEOMTEnl rsons ¢ atRantaily former Equity Rule
T i5as by ar Agonst freampetentsy with siight sddi
yons.  Compare the more detailed English proviciors.
Englisk Rules Ender the Judicature Act {The Arnuul
Pracive, 1387 07 167 ¢ it

1936 AMENDMENT

Nate. The new r.asier .o subdivison (bt] makes clesr
e eRTedilg characlr o) Ruie 56 TegRIOIAE Ll By o7
against 2 fedora! reever n i federsl reurt

1943 AMENDMENT

The amendment eflorinvg Octobar 20 1949, deleted e
words “Rule 86" at the vnd »f subdivaion (b} end subsli-
futed the words “Title 28 U S¢. g} 754 amet 952"

1966 AMENDMENT

The mizer change 1 the wxt of the nje 1 designed 1o
make W chear that the ipecific astances enumersted are
"Gl exceLons o, sut siustrations of, the ruic  The-g
Hlastrations. of course, carev o negative implieation o
the effect that there are 201 sther imftances of revogni
4N 48 the real party in saterest of ane whisw stanging 1%
such may be in doub:  The enumeration & simpir af
dases in which there muight be substantral doubt as to the
Ssus hut for the specifie enumeration  There arc othec
potantiall wrguibie casen thar are fet sacludud by cpy
enumention  For vxample, the chumertion states that
the gremisey in 3 contract for the benefic of A third arty
mAY FUL 23 redl paArty 5 ilerest, R does ot say, becaase
it w obvrous, thar tne dhird-party Depeficary may sue
twhen he applicable liw gvee nim that right)

The it adda tu the clustrative ist o redl partus i
ELere Al 3 Banee~eabing ol opurse, 3 aslec sy
nehat! f the balur with respect (o the dropenty baled
When the ouaestor of property atper than the owner
vary for an navasion of the possesaorr irterest he « the
rani parey cnowiteesst The word “bahe' s wdded -
ITAFY UE preserve (e sqmnralty pracute wherely che
et of @ vessel as bwder of the surgn, of the master of
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GENERAL PRINCIPLES OF THE LAY,

WERETREA OF A

LEGAL, OR OF AN EQUITABLE NATURE,
LIRS THREER

RELATIONS AND APPLICATION

ACTIONS AND DEFENSES

IN GENERAL,

COURTS OF COMMON LAW, OR COURTS OF EQUITY;

AND EQDALLY ADAPTED 70

COURTS GOVERNID BY CODES,

Br WILLIAM WAIT,

£ OCIELAE AT WAY,

VOLUME L

ALBANY:

WILLIAM GOULD & SON,
Law BookssirEns axD PUBLISEERS,

1877,
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20 The Dadiret of Colinnbla,

»

PVl Dhietriel of Columbin g Immivilml hml!. lnving

o suvervign charneler, nicl is not o depsytmont of Lhe

Uniled States Goverament, ' 'he District Conrt of (ho

District of Culumbin ((nrmeriy ealled the Supreme
Courl of the Distriet of Colunilin) han admirality

Jurisdiction. ®?

2t Metropolitan K. Co. v. Dia-
triet of Coinmbia, (1HR8) 1792
UGN, 33 laed. 20, 10 Supfit.
tep. 19 Bamen v. Distriet of
Cobumbin, (76} 1 UK (1
Ot} B, 29 T.ed. 440,

22 K. v. Sampeon {The In-

fonta Marin Tercen), (1072} 19
Appedhtl, 438, at 471 (8 rasr «f
prire}, reversed an the merila

(1M1} 18K 1).8. 280, 47 L., 477,
20 Bup.CL.Itep. 412; Thy Potninag
aml Beshird, 1930 A M.C. 1299,
105 F.(2d) M4 (C.A., Dwt. Col.).
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inbvocrery.
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§18

man, and a gentleman is defined to be one gui arma gerit,”
who bears cout armour, the grant of which adds gentility 1o &
man's family; in like manner as civil nolility, among tho
Romans, was founded in the jus imagiwum, or having the
image of one ancewtor at lesst, who had bLorne some curule
office. It is indeod & matter somewhat unsettled, what con-
stitutes the distinction, or who is & real esquire; for it is not
an estate, however lurge, that confurs thin rank apou ita
owner, Camden, who was himuelf o letald, distinguishes
themn the mout mecurstely; and he rockons up four worts of
them:* 1. The cldest sons of knights, and their cldost sons
in perpetunl succession.” 2. The cldest wous of younger wns
of peers, und their eldost sons in like perpetual suctuwsion:
both which species of cequires Sir Henry Spelman entithe
armigeri natalitiit 3. Esquircy cruated by the king's letters
patent or other investiture, and their eldest wons. 4. Faquires

by virtue of their offiecs: an justives of the poace, ond othem
who bear any office of trust under the Crown.  'To these may
e aedded * Lurristers-at-law,” amd tho exquiires of kuighta of the
buth, ench of whom coustitutos. threo at his indallation: and
ull foreign ‘noblemen;’ for not only these, Int the ehilest
sous of pecrs of Great Dritain, though frequently titular londs,
ure ouly esquires in the law, and must bo so punied in all
legal proveedings™  As (ur gentlemen, says Sir Thouas Sith,”
they Lo made good cheap in thie kisggdom: fur whosoeser
sticlieth the luws of the realm, who studicth in the univer-
sities, who profeseth the liberal sciences, and (to Lo whort)
who can live idly, and without manual lubonr, and will hear
the port, charpesand countenance of a gentlemun, he shall bo
¢ollod roaster, and shell ho taken for o pentloman. A preman
is he that bath froc lunt of forty shillings by the year; who
was anciently therchy qualified to serve on jurie, vote for
kuighits of tho shirc, and do uny other act, where the law re-
quires one that is probus et lmalia Aomo

The reet of the commounlty are (radamen, cmﬁcm and
lodowrers; who {us well us all uthers) ware roquired by the

stutute 1 Hen. V. e 5, w be stvled byzthe name and addition

* 2 Jesk, 6B * Jax v. Browyh, Eey. | Wils. 344,
* 1 lust GEA. * 3% last. M9 ; 3 Yt GAT.

! 3 leat EE7. ¢ Commonw of Kagleml, b I, ¢ 0,
* Citum, &%, * 3 Inat. G
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FIFTH CIRCUIT OF THE STATE OF ON10;

COMMENCING WITH MAY TERM, 1316.

TO WHICIE IS ADDED,

The opinion of Judge M Lean in the case of Landerbaek
vs, Moore.

BY BENJAMIN TAPPAN,

PRESIDENT JURCE OF SAID COURTS.

STEUBENYILLE:

PRINTED RY JAMES WILSON.

------------
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IN THE FIFTIt CIRCUIT, OHIO.

Ohio va. Lafferty.

The common law of England, s0 far as is compatible with our princi-
ples and form of government, it apart of the luw of Ohio.
Offences at common law, are within the jurisdiction of the courts of

COMmmnn E!cns.

LAFFERTY was convicted, on three several indictments, for
gelling unwhalesome provisions,

Whatair, for the defendant, moved, in arrest of judgment « for
that there is no law of this state ageinst selling unwholesome pro-
visions.” He observed, that the indictment was battomed upon
the common law of Englund, which was not in force in this state,
it naver having hwen adunted by our canstitation or recognized by
our laws or judicial decisions : that the 4th section of the Od arti-
cle of the eonstitution, timited and conflinedd the jurisdiction of the
court to offences declared such by the atatute laws,  1Te adwmitted
that the offence charged, wis an offence arainst the publie, which
at common law was inictable and pinighable where the cnmon
law was inforce 3 but that,in this state, as the common law was
not in force, and no statute had declieed it criminal, it wag notan
act which could be prosecuted ceiwinaily,

BrevE, contra, That the section of the constitution quoted and
relied upon by Wright, as limiting the jurisdiction of the court to
statutory ofences, was nat fairly construecl 3 it should be consi-
dered aa referring the courty to the statute law, for the extent of
their several jurisdictions in criminal cases § and so cousidared the
atatute law which gave tothe supreme court jurisdiction in ail ca-
pital cases, and to the courts of common pleay jurigdietion in afl
eases not capital, withuut any specification of indictable offences ;
did paint out the manner and the cases in which this section of the
constitution intauded the duties of the courts shouid be divided,

and that it did not exclude a common law jurisdiction.

Puesiozut.—The question raised on this motion, whether the
common law is a rule of decision in this stute 7 is one ol very
great intevest and importanee, and one upon which contradictory
spinions bave been holden both at the bar and upen the bench,

L
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Chapter 11,
SOURCE OF THE JURISDICTION.

nane.
Sremon 4 The Comtitulional Grant of Jarimliction. ... ... ... 4
G The Term Adinieally. oo e 7
ToVie Tero Martime. .oy in e e H
K Orgzin of Admirsity and Mnrsum duriviiction . . 4
. "arposes and "awers of the Genvesl Urwnnmeul. ‘ 11
Jo. The Urant of Judicial Power-~'The Easential 11ne.
mony of lhe Mantime Law., ... .............. | 1
10a. Dovelopment of e Juninlienen. ..., ..., .. 15

§ 5. The Constilutional Grant of Jurindiction,

The Coenstitution of the United States provides that
"“tho judicial power'’ of the United States ‘“shall extend
to_all cases of admirnlly and maritime jurisdiction.”’
Art 11 scc 2. The Constitution not only confors udin;-
ralty jurisdiction but_the word ‘'maritime’’ is super-
added, seemingly ex indusirig, to remove every latent
doubt, ‘There is a peeulinr propriety in the incarpora-
tion of the term “‘maritime’’ into the Constitution. The
divpmtea nud discusaiona, reapecting what the admiralty
jurisdiction wns, could not but be well known to the
{rumers of that instrument. It was wise, therefore, to
dinnipatle all question by giving eognizance of nll casen
of muritime jurisdiction, i.e., all maritime eanca, Upon
any other conatruction the word **marilime’” would he
mere lnutologry, but in this aenac it has & peculinr and
approprinie foreo. The language of the Constitution
will therefore wareant the moat liberal interpretation
and lna refercner to that juriadiction which, with local
varinneen, the naritime law has cxercised in Furape
genernily.'  The use of both terms—‘‘admirnlty_and

Tihe Lavio v e, (I815) 2 tin v, Flunlern Jaoaace, (1816) 14
(all, R, Fel. Cas, Noo 378 US (1 Whest 300110 T e LT O P

{C.C Mmw), Stary, J.; rf. Mar- 37: Detrot Trust o, v, The
;]
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Bongdinds ndineally nueiendly exereine
cruien nrining boyopd the wen.  Pho word “ull” th Lo
constilutionnl graut xeemn desipgned, in the delimitation
of the juvisdiction, to preelude a resort to thone Kaglinh
istances in whicli ecommon Inw courls cncreachad upon
the juriadiction of ndmiralty as earlier oxercined in
Fngland and as generally acknowledged in Europe?

The limits of the jurisdiction are to be ancerlained by a
reasonnble and just conatruetion of the words used in

the Conmtitulion, taken in conncction with the whole in-
siroment, and the purposecs for which admiralty and
maritime jurisdiction was granted to the Federal
Qovernment.®

§ 6. The Term Admirnity.

The word admiralty i derived from (he Arabie
word for ruler—o word commonly represented in Fng-
lish by ameer or emir—the article *al"’ (the), normally
followed by a substantive, ¢.g., ‘‘bahr’’ (sea), as amir-
al-bnhr, rulor of the aca, and tho usual Englinh form of
the suflix which in French is “‘té’' and in Iatin ‘“tas’.¢
Originally, admiralty juriediction was but another phrase
for tho power of the admiral, a naval officer of the high-
eal dignity and station, holding his authority direetly
from the sovereign, subnrdinate to the monarch alone
and clothed with many of the prorogativer of royaity.
Every maritime nation hne cerlain rules or laws in rela-
tion to ships, shipping and maritime matters-..rulea pa-
culiar Lo itaclf, such as ita navigation acts, the municipal

Thoman Nardum, 1004 A MO, 3 'fhe St fawrenee, (1H02) 86
1417, at 1433, 293 UK. 21, 70 UK. () Binrk) 022, 17 1.~k 180,
terd, 176, 65 Bup.CLRep. 31, Detrait Trast Co. v. The Theman

2 Waring v. Clarka, (1R47) 48 Narluim, 1094 A M. 1417, 1471,
A (h Tow) 441, 467, 12 Toed. 1432, 200 11,8, 22, 790 Loed. 170, 56
o UM, Bee Al The Mones  Sup.Clllep 31,

Tayiar, (1R6GA) TY U B. (4 Wall} 4 Sne The Noaw Fagtuh ietioa-
411, 18 f.nd, 707, sry, The Crutury Dietinnary,

‘Appendix page 27



PREFACE vii

apology for some obvious departures from the common standard of
exoslience, which professional, a5 well a8 literary criticism, may
fiod occasion to censure. Thoy were adopted as a part of bis
pian, and, in general manner and substance, the book is what he
intended to make it. _If it fails to give 1o the reader, & theoretical
aud practicel view of “ Cases of Admirally and Maritime Ju-
risdiction, "ndoﬂherof“erua[M‘ o ON-
tradistingwished from Conris of Commen Law,” the suthor bas
not acoomplished his purpose.

In printing & new work from manuscript, verbal and typo-
graphical errars scem t0 be unavoidable—a few of them are no-
ticed in the Evyrala, and the resder is requesied 10 maks the
corrections with a pen.

E. C. B
New York, 1850.
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§ 22 10f2

PREFACE TO SIXTH EDITION.

T in ninety vears since Mr. Erastus C. Benedict wrote
and publiesbed the First Edition of this work. At
that time there were other works on admiralty practice
which were also popular: Parsons (185%), and Conkling
{1848), wnth Betta' Practice (1838), and Dunlap’s
Practice {1836 and 1850) in common uxe.

With_ the pessing of the years, Mr. Denedict's work

gutatripped all its competitors, and became firmly fixed
horit t ublication of the Second

Editioo_in 1870. His nephew, Robert Dewey Benedicl,
prepared a Third Edition in 1894 (1900), and his grand-
nephew, kdward Grenville Benedict, prepured the Fourth
Edition io 1910. With the Fifth FEdition the work
passed from the hands of the Benedict family, and the
work was douwe by Mr. George V. A. McCloskey, of
the New York Bar, in 1925

The past fifteen years have witnesased an extracrdinary
activity and growlh in American admiraity practice.
The appellate practice has been entirely revised; the
Longashoremen’s Compensation Act presented new proh-
leme; the Limitation of Liability statutes have been
further interpreted by the courts and revised by
Congrese; a series of Merchant Marine statules came
from Congress; and nurnerous treaties ard international
conventions standardizing law and procedure were pre-
sented to the Senate, where many were ratified, fre-
quently accompanied by implementing statates.

The work of acholars in law review articles and
text books has developed many points hitherto left un-
tonched and thrown new light on the history of admiralty,

™

2748
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iv PARFACE TO ATXTH REDITION

both ancient and modern. The promulgation of the Rules
of Civil Procedure for the Dhatrict Courts of the United
States in cases at common law and in equity bas closed
the ancient gap between admirasity and common Jaw
practice; indeed, the common law practice has pow ot
ouly enught np with the ldl'mmltz practice, but has ip
rome insiances oxooudod it in practieal usefoinons. There
may now be a definite challenge requiring the connidera-
tion of & revision and standardization of Admiralty
Ruoles of Practice in the District Courts.

Drastic revision of the text has been necessitated by
these changes in a great many instanees. The text
a8 & whole, however, bas not been rewritten. The well
known phrases of the former editions have heen pre-
served wherever possibie. Bench and Bar have jong
relied on the successive editions of Benedict as a8 baaic
mtlmntI and notbing has heen dome to disturb the
{ime-tested statements wherever thev are stil) irue.

Likewise, the annotations lave not been disturbed. but
merely enlarged so as to include the vew cases with the
old. Some of the footnotes may scem to have hecome
somewhat unwieldy in size, but it has been deemed
wiser 10 leave the old collections of authorities intact.
They are familiar to Bench and Bar and have been
relied on for many years. No one ean presume to re-
move any of the old cases without risk of diminishing
the value of tho work to the lawyer and judge who
turn to the familiar section in search of the familiar
authority.

The Fingliah cases have not been rotained as hereto.
fore as authorities; in a few instances they are pre-
served because of their bistorical intercst. Mr. Benedict
equipped the First and Second Editions with & number
of Engliah citations, largely on pointa where the Ameri-
can material did not a! that time afford a satisfactory
citation. But with the pasasing of years an American

‘AppendiX page 30Q°
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Union Calendar No. 1078
81st Congress, 2d Sesgion - . . .+ o . »  House Report No. 3123

REPORT ON

THE
NATIONAL LAWYERS GUILD

Legal Bulwark of the Communist Party

SEPTEMPER 17, 1930
({Drigiaal releese data’

Seprambar 71, 1080 =L ammired ta the Camminss of the Whnle Hante
on the Sae of the Union and ordered (o be printed

Precpared and Reloased by cthe

COMMITTEE ON UN-AMERICAN ACTIYITIES, U. 5. HOUSE OF REPRESENTATIVES
WASHINGTON, D.C
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Union Calendar No. 1078

81sT CONGM} HQUSE O REPRESENTATIVES Rerort
2d Session No. 3123

REPORT ON THE NATIONAL LAWYERS GUILD-—-LEGAL
BULLWARK OF THE COMMUNIST PARTY

BSrereMmssr 21, 1950.—Commilled to the Committee of the Whole House un ihe
Staw of the Union snd ordeted to be prictod

Mr. Woob, from the Committee on Un-American Activities, subnitted
the following

REPORT

[Pursuant to H. Res. 3, 79t Cong., lst sess.]

he National Lawyers Guild is the foremost legal bulwark of the
Communist Parly, itz Iront o anizations, and controlled unions
Sinee its ingeption 1t En.s_ never faﬁa to rally to the | ril defense of t)

Iegal d 198 &
including kpowr
pnst nationgl, State

! 1sl_COnspiracy

CIRE O he

nternational Ass _;, : atic Lawye D
sell an az tfa_, oreig ipal hosti
th % it. has gone i'ar aﬂﬁ& to oppose Ee }lore
cles of the LU'n1

i 'St-atu, in line with the current I?ne of the Sovlg::
non.

These aims—the real airs of the National Lawyers Guild, as
demonstrated conclusively by its activities for the past 13 years of
its existence—are not ?cci ed in itg constitution or statement of
avowed purpose. 1Ip order to attract non-(ommunists to 8arve 8s a
cover for its actual §0 88 AR ADDen to the Commmunist

W u poses Denevoientiy

yers
ganizatiop which shall Tunction as ap efect
service of the people 1o the end thet human righia

mo 3d than property n t.s.”_ the enti ist:y!
guild tﬁom 18 DO recofﬂ oi itz ever having condemned such instances

1
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Lo nnd noedmased woon maodnoe coployinent, the work
wren s compenscabion lawn ol the wevernd Stnfen wiaeh
presecibe eveliave rgghin and fmbilihies nod provude
nove, remedies 3@ t'u:-grvnu iy nol detepade to the
States the Jegiwlative power which the Constitulion be;

lows upon Congress and which as 0 ils nature non-

delepable. To preserve adegunte barmony wod nppro-
printe, umform cales relatiag to manitione nnllers and
too brong thern witlhion the control of the Fiedernl Gov-
crmment was tThe Taadimental parpose amd wition that
sprhore and to that detfimity end Congress wns coipawered
toiegistnde it miny not defent the purpose for wineh tie
power was conferred. The only powers over completely
mmntune natiers now rematuinge entirely an the hanoda
of the Ntates of the Untan are thore enncerning pulots

nivd }'ninl.lgu,’ ianid harbor masters 22

§ 2 State Legintation; How Far Inoperative.

No State legimlntion concerning navieation s vahid
f it contravenes the essentinl purpose expreased by an
Act of 1'nngrv-m Or \'b‘l’.‘f‘kﬁ mflti“l"&ﬂl Pl’"_ill"‘i!!" ta thﬂ
charaeterictie features of the general maritime Inw or

YO jCpickeehoeker  ler Co. v SO261, 80 Led 216, 68 Bup O
Stewart, (1N20) 2604 1S 149, W fleps 104, Vineent v Foaa and

Lo, 803 a0 Sap Ct Kep., 408,
Waslington v W O Dacaon &
Co., 264 1S, 0, 65 1 ed 648,
A4 Sup CLIep 302, 1924 A MC
q01

3 Siate eox rel Fons v, Kelly,
TS A M 1843, 18306, 186 W ash
O8O LO 1 (Ud) AT, reverand on
ather gronnds, 1937 A M. 14104,
a2 UNS 1R Lel 3, 68 Sup
Cr ey MY

32 Mnyor of Vidalin v Me
Newlv, 1127 AMC. I0iK, 274 U
WA T Led 1002, 47 Sap (L
ey 0, Clvde Mallooy bane v
Alnbnmn, 1040 A MO ] il

Craliroe, 1036 A M C 724, 150 So.
a4 [(Fia)

Bt =e Oy of Miwnukee v,
MNineriean S R o, 1MW AMC,
B, 6O () M (O A N,

ASree nlwy Streekfun Steameen v
Wox, 'Tagx Cummr, UM A M
Hid b FSapp 32 (KDW
Va.}.

Tha regulation of whanelage has
now pareed nta Lhe hand< of Lhe
federal Maoiltime Cumnason

MeNeely & 'ree U v Plula-
telphia Pern, Tue, (10H) 1019
AMO, T80, 198 AL Hig, Hgl
(V'n ).
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EXHIBIT

26 1012

Committees on Rules
OF
PRACTICE AND PROCEDURE
OF THE

JUDICIAL CONFERENCE OF THE
UNITED STATES

PENGAD 00-531-0089

Announcement of the Chief Justice of the

United States

L T T g S N T

SUPREME COURT OF THE UNITED STATES
WASHINGTON, D.C.
April 4, 1960

The Chief Justice of the United States announced today_the appoint-
ment of six nationally-organized committees of judges lawyers, and legal
scholars whose job it will be to study and to recommend to the Supreme
Court improvement in the rules of practice and procedure in the Federsl
courts.

The Committees were appointed pursuant to an Act passed by Con-
gress [PL. 85-513, 72 Stat. 3566] July 11, 1958 [28 U.8.C.A. § 381], author-
izing the Judicial Conference of the United States, of which the Chief Jus-
tice is Chairman, to make a continuous study of the Federal rules.

“The rules of court,” Chief Justice Ear! Warren said, *
important tools of the courtroom lawyer. So long as we have the inevitable
changes in our soclal, economic and political lives, the demand for amend-
menta in the rules, and also for new rulea, by which we resolve conflicts in
the courts is equally inevitable.

“It is essential that our rules of court be up-to-date and all amend-
ments should be studied and recommended by committees with as broad an
outlook and base as possible. Accordingly these committees include repre-
sentatives of the bar, the judiciary and the legal scholars and for their ideas
they will draw upon the bench and bar of the country as a whole and
particularly the Judicial Conferences in all eleven of the Federal cireuits.

“Experience has shown that in order to %ot& snm%cﬂ in proce-
dure, the just determination of litigation and ton of unjustifiable
expense and deiay, it is essential that the operation and effect of the Fed-
eral rules of practice and proeedure should be the subject of continuous
study. Sueh study is the objective of the committees being announced today,
and every judge, practicing lawyer, and legal scholar will be afforded the

X
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COMMITTEES ON RULES

opportunity to participate—to state his views—with aseursnces that those
views will be given consideration.”

The Committees, and the Committee Chairmen. are:
Standing Committee on Rules of Practice and Procedure
Aveegrt B. Maris, Chairman
Advisory Committee on Civil Rules
Deax Acreson, Chairman
Advisory Committee on Criminal Rules
Joun C. Prexerr, Chaimman
Advisory Committee on Admiralty Rules

WaLter L. Pore, Chairman

Advisory Committee on General Orders in Bankruptcy
PuiLLir Foruan, Chairman

Advisory Committee un Appellate Rules

E. Barrerr PReTTY™MAN, Chairman

The Advisory Committees will conduct the basic studies and develop
reports and recommendations in the respective fields. These will he for-
warded to the standing Committee on Rules of Practice and Procedure
which, in turn, will report to the Judicial Conference of the United States.
If approved, the Judicial Conference will formally forward the report and
recommendations to the Supreme Court of the United States. The Supreme
Court will approve, modify. or disapprove of the changes in the Federal
rules, and those adopted will be transmitted by the Supreme Court to the
Congress. In such cases, the rules automatically become law in ninety days
unless the Congress acts adversely.

Memberships on the Committees are for 2 and 4 year terms, with each
member entitled to ene additional term. This will have the effeet of bringing

new ideas to the Committees and keeping pace with developments in the
law,

Headquarters Secretariat for the rules study will be in the Administra.
tive Office of the United States Courts, Supreme Court Building, Washing-
ton, D.C., under the direction of Warren Olney [11, Director. * * *.

‘Appendiz page 3%

t't't""'t"""'""t"“‘"““Q‘!I\I‘Iil\lvl\l\l\mmmmmg-\.\-‘



Rule 1

ORDER OF APRIL 30, 1991

1. That the Federal Rules of Civil Procedure for
the United States District Courts be, and they
hereby are, amended by including therein new

hendmgu VIII and IX, amendments to
Ru]es C of the Snpplemenm Rules for

certain Admiralty and Maritime Claims, new Forms

tion ot Fo “H‘é‘i Avpatie of Paces, the cheope
h tion of Form

e BB O s b e T a5, 4, bk 45, £, 85,5, O,

Certain Admiralty and Maritime Claims shall take effect 3¢ 77, as hereinafter set forth.

on August 1, 1987, [See additions and amendments made thereby

3. That THE CHIEF JUSTICE be, and he hereby is, under respective rules and forms, post]

;Wmmmmmmmmwmg 2. That the foregoing additions to and changes

amendments in accordance with the provisions of Section  in the Federal Rules of Civil Procedure, the Supple-

2072 of Title 28, United States Code. mentisulesforCerhmAdnurﬂtyudlmﬂme
Claims, and the Civil Forms shall take effect on

ORDER OF APRIL 25, 1988 Decemberl 1991, and shall govern all proceedings

. mmﬁluﬁmﬂmmﬁuwmmmeedmd,mm

m:iﬁnt;lnu:edmﬂknh;yogmﬁvﬂ.huwdugﬁhe.md as just and practicable, al Siags in ciri
ments to Civil Rules 17 and 71, as heremafter set forth: ~ 8ctions then pending.

3. That THE CHIEF JUSTICE be, and he here-

{See amendments made thereby under by is, suthorized to transmit to the Congress the

respective rules, post.] foregoing addition to and changes in the Rules of

2. That the foregoing amendments to the Federa! Civil Procedure in accordance with the provisions

Rules of Civil Procedure shall take effect on August 1,  of Section 2072 of Title 28, United States Code.
1988,
cmmmmmwmmm
3. That THE CHIEF JUSTICE be, and he hereby is, £ tions and amendments effective December 1
mﬂmruedtol:rmmtmﬂmmwﬂle!msmg I”},mydwhnhawmhadduwm
amendments in accordance with the provisions of Section amendments, or may make changes to the addi-
2072 of Title 28, United States Code. tions and amendments.]

[. SCOPE OF RULES—ONE FORM OF ACTION

Rule 1. Scope of Rules

Thaemleagovem the procedure in the United
States di pirict coy 1?.- in all suits of a civil nature

w el COPM
%g&ewm: r.he exceptions sﬁ in %nle 8L

construed to secure the just, speedy,
and inexpensive determination of every action.

(As amended Dec. 29, 1948, eff. Oct. 20, 1949; Feb. 28,
1968, eff. July 1, 1966.)

NOTES OF ADVISORY COMMITTEE ON RULES
1937 ADOPTION

L. Rule 81 states certain limitations in the application
o Boae mﬂbmﬂm

- ‘1 ¥ th L) FA 1 '=
W—t!m*:i;!—j‘trf" nﬁ -

WWH&'MU&%L&LM. WhenAmmngmthqml.ywbeD-pmedofThue
inj; US.C., Title 28, former §§ 397 (Amendments to

Complete Annotation Materials, see Title 28 US.G.A,
17
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4. With the second sentence compare U.R.C, Title 28,
former § TTT (Defects of form; mmendments), former
§ 167 (Amendment of process); former Equity Rule 19
{Amendments Generully).

¥ This o the fundamental o

defenses and squitabie relief in actions at law) sie super.
e - - ) e

NOTES OF ADVISORY COMMITTEE ON RULES
1937 ADOPTION

L. This rale modifies US.C, Title 28, former § 354

(Suits in equity, when not sustainable)l. US.C,

§§ 2071-2013, formerly §§ 723 and T30 (crnferrmg power

on the Supreme Court to make rules of practice in equity.

mu:qﬂemﬂinmfarathq_mhhmthemj!mﬁu

¥

power in admiraity. sections, together with § 2072
formerly § 728b (Rales in gctiong gt law: Supreme Cour
AU 0 make

of
equity and action st law rules; power of Supreme Court)
See Note 3 to Rule 1. U.S.C. Title 28, former §§ 72t
{Conformity Act), 397 {Amendments to ings whes
case brought to wrong side of eourt) s i

II. COMMENCEMENT OF ACTION; SERVICE OF PROCESS,
: PLEADINGS, MOTIONS AND ORDERS

Rule 3. Commencemment of Action
A civil action is commenced by filing a8 complaint
with the court.

NOTES OF ADYISORY COMMITTEE ON RULES
1587 ADOPTION

1. Rule 5(e} defines what constituies filing with the
court.

“ m&w?mmum;tg&s' :
including t by or against i tates
or an officer or thereof, regardless of whether
service i to be personaily pursaant to Rule 4(d}, or
otherwise pursuant to Rule 4(e).

3. With this rule compare former Equity Rule 12
{lssue of Subpoena—Time for Answer} and the following
statuten {nod other similar otatutes) which provide a
similar method for commeneing an action:

US.C., Titls 28 former:

§ 45 (District courts; practict and procedure in cer
tain cases under interstate commeres laws)

§ 762 (Petition in suit agninet United States)

§ 766 (Purtition suita where United States is tenant in
Common or joint tenant)

4. This rule provides that the first atep in an action is
the filing of the complaint. Under Rale 4a) this is to be
followed forthwith by issumnce of a summons and its
delivery to an officer for service. Other rules providing
for diwmingal for fuilure to prosecute sugpest s method

available to sttack unreasonable deiay in prosecuting an
action after it bas been commenced. When » federal or
state statmie of limitations is plended as a defense, a
question way arise under this rile whether the mere
filing of the complaint stopa the running of the statute, or
whether any further step is required, sueh as, rervice of
the summons and scomplaint or their delivery to the mar-
shal for service. The snswer to this question may depend
on whether it is competent for the Supreme Court, exer-
vising the power to make rules of procedure without
affecting substantive rights, to vary the operation of
statutes of linitations. The requirement of Rule 4(x) that
the clerk shall forthwith issue the summons and deliver it
to the marshal for service will reduce the chances of snch
& question areing.
Comeneraniss

See 28 UB.CA. Rule 3, Federsl Bules of Civil Proce-
dure, for Commentary by David D. Siegel.

Rule 4. Procem

(a) Summons: Issuance. Upon the filing of the
compiaint the clerk shall forthwith issne & sum-
mons and deliver the summons to the plaintiff or
the plaintiffs attorney, who shall be responsible
for prompt service of the summons and a copy of
the complaint. Upon request of the plaintiff sepa-

Compiets Asncintion Moteran, 3ss TRIS 20 USCA

EXHIBIT

28

FENGAL W0~ -5
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PP S EDP SO T ITISIIISIII SIS I IS IS IEITIIIITIATIEIN

5o O P O L FLHAR I DN W |

§ W The Ghant of Sudiclnl Powes  The Faeutiai $ias
many of thre Mnolthse Law,

Thin joevmbing ppnme w enponally ovidenl e L
renatitutionnd praut ol Jutherd pawer. "1he Conslitu
P alenwie s Dine bt woon e which helong (o the
Huited Staten Uovernment nnd thone which belongr Lo
the State jovernments but wnken wo grant of Jurisdic-
tian Lo this or that court beyond defining the vriginat
Jurisdiclion of tbe Supreme Conrt. The Constilution,
in numeroua clnsues of casns nffecting our national rela-
tiona or requiring o nalion-wide uniformity of law and
administration'® or demanding a freedom from local
pre-posseasons, has teanaferred from the Staten to the
Foederal Qovernment the judicial attribate of sovercignty
lo be exercited by such enurts and in such manner as
thy Congreses should provide. ‘The eonslitutional grant
of judiciai powor wan fixed and inllexible the moment
the Constitution was adopted. The grant, however, was
to the nation. The organizalion of the Federal conrts
and the distribution of judicial power aweng thesn {avide
from the original jurisdiction of the Supreme Court)
wero left to Congress and have Leen aubject to change
from time to tima.'® With the exception of the nriginai
Jurisdietion of the Supreme Court, an Act of Congrens
18 necessnry to vest in n edoral Court any part of the
judicinl power which the Conrtitution hesfowa upon the
Federnl Qovernment: the Constitulion and the atatute
musl eoncur. Subjects of jurisdiclion, embraced n the
Constitution, may lic dormant until Congress authorizes

19 TTnlmes, J., dissenfing in
Knithorinwker oo Co. v, Gleward,
(1626} 2573 LS. 149, A4 L. cd. 814,
40 Bup.Ct.Mep. 493, axpresssd the
virw that the orly mattern with
regeard Lo which uniformity of law
iv providded for (n the Canntlilution
arn dulien, impenia sl ezeines,
naturalization, and bankruptey.

'8 The mimiraly jurisdietion
in reaprel of appealn has been
coarranged by Congresn on sev-
wrnl seramoom,  aotably by Lhn
Civounit Court of Appenin Act of
Marrh 3, 1821, the Art abwlishing
the Circwit Cowrta of March 3,
1ML, ant the Suproms Court Aet
of Felwmnry i1, 105
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duy after the date of ensctment of this title {Nov. 19,

1988)."
ComMENtsRIES
See 78 11 S.C.A. § 1332, for Commentary by David D.
Ziege).

§ 1333, Admirsliy, maritime and prize cases

The distriet courts shall have onginal jurisdic
tion, exclusive of the courts of the States, of:
{13 Any civil case of admiralty or rmaritime
urisdiction, A A . ol
pther remodies to which ﬁe: are oﬂﬁ' enti-
ded.

(2) Any prize brought into the United States
and ali proceedings for the condemnation of
property taken as prize.

{As amended May 24, 1949, ¢. 129, § 9, 83 Stat. 101)

Reviaos Nomy
188 Acy

Rassd on title 28, U.S.C. 1940 ed.. §§ 413 and 3TUI),
14) (Mar. 3, 1911, ch. 231, §§ 24, par. 3, 256, pars. 3, 4, 36
Stat 1081, 1160; Oct 6, 1NT, ch. 97, §§ 1, 2. 40 Stad. 396;
June 10, 1922, ch. 218, 3§ 1. 2. 42 Stat. 634).

Section consolidates certain provisions of sections 41(3),
TUD and JTH4) of due 28, USC, 1940 ed  Other
provisions of sections 41(1) and 3Ti(4}, relating to sei-
zures, sre incurporated in section 1356 of this title. (See
reviser's nots thersunder.)

e

CEIeT Ly (e
b The subattuted & ¢ U smpler an

preasive of the crigingi mwent of Congress and is in
conformity with Rule 2 of the Federsl Ruies of Civil
Procedure abolishing the distinction between imw and
equity.

Proviswons of section 443) of title 28, US.C,, 1940 od.,
based an the 1917 and 1922 amendments, celating to
remedios under State workmen's compenaation lawa,
were deleted. Such amendments were held unconstitu-
tiona! by the Supreme Court. (See Knickerbocker Jov Co.
v. Stewart, 1920, 4D 3.Ct. 4385, 253 US. 149, 64 L. Ed 84,
and State of Washington v. W.C. Daweon & Co., 1924, M
3.Cr 202 284 US 219, 68 LLEd. 848)

Words “libellant of petitioner” were wobatimited for
“suitors” to describe moving party in admirally casecs.

Changes were made in phraseciogy.

1949 Acr

This section smends wection LZ33(a)1) of title 28
U.5.C.. by substituting “suitors” for “libeliant or petition-
ar’ o conform to the language of the aw in exislencs at
the time of the cnacument of the revision of Gt 28.

§ 1334. Bankrupicy cases nod proceedingy

{m) Except as provided in subsection (b} of this
section, the distriet courts shall have original and
exciusive jurisdiction of all cases under title 1]

(b Notwithstanding any Aet of Congress that
confers exclusive jurisdiction on a court or courts
other than the diatriet eourts, the distriet eourts
shall have original but not exclusive jurisdiction of
all civil proceedings arising under title 11, ur ans-
ing in or relsted to cases under title 1i.

(eX1) Nothing in this section prevents a district
court in the interest of justice, or in the interest of
comity with State esurts or respect for State law,
from abstaining from hearing a psrticular proceed-
ing arising under tithe 11 or arising in or related to
a case under title 11.

(2) Upon timely motion of 8 in & proceed-
ing based upor 1 State law claim or State law
cause of action, reiated to a case under title 11 but
not arising under title 11 or arising in & case under
title 11, with respeet W which an action could not
have been commenced in a court of the United
States absent jurisdiction under this section, the
district court shall abstain from heering such pro-
ceeding if an action is commenced. and ean be
umely adjudicated, in & State forum of appropriate
jurisdiction. Any decision to abstain or not tw
abstain made under this subsection i8 not reviews
ble by appeal or otherwise by the court of appeals
under section 158(d), 1291, or 1292 of this title or
by the Supremse Court of the United States under
section 1254 of this titke. This subsection shall net
be construed to limit the applicability of the stay
provided for by section 362 of title 11, United
States Code, as such section applies to an action
affecting the property of the estate in bankruptey.

(4) The district court in which a case under title

11 is commeneed or is pending shall have exclusive
jurisdietion of ail of the property, wherever joeated,
of the debtor ag of the soramencement of such
case, and of property of the estate.
{As amended July 10, 1984, Publ. 98-388 Tie |
§ 101(a), 98 Stat. 338 Oect 27, 1986, Pub.L. 99-554, Title
1, § l44ie), 100 Stat 3096; Dec. 1, 1990, Pub L. 101650,
Title 111, § 209(bj, 104 Swst. 5113)

Exvinson Norits
Based on titlhe 28, US.C,, 1940 ad_. §§ 41019 and ITHE

{Mar. 3, 1911, ch. 23%, § 24, par. 19, 258, par. 6, 36 Stat.
1098, 1160).

Changes in phraseciogy were made.
Enrrorist Notes

Codiflestion. Section Z38 of Pub. L. 35598, Nov. 6,
1978, 92 Stat. 2667, amended this section o read as
fellows:

“} 1334. Baakruptcy sppeals

mmm.—mauﬁﬂu
736
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28 §1745

patent offices belonging to the United States Pat-
ent Office, certified in the manner provided by
section 1744 of this title are prima facie evidence of
their contents and of the dates indicated on their
face.

(Formerly § 1746. Renumbered § 1745, May 24, 1949, c,
139, § 92(e), 63 Stat. 103, amended Oct. 3, 1964, Pub.L.
88-619, § 7(a), T8 Stat. 996.)

Revision Notes

Based on title 28, US.C., 1940 ed., § 674 (R.S. § 893).
Changes were made in phraseology.

Eprrorial Notes

Change of Name. The Patent Office was redesignaied
the Patent and Trademark Office by Pub.L. 03-566, § 3,
Jan. 2, 1975, 88 Stat. 1949.

§ 1746. Unsworn declarations under penalty
of perjury

Wherever, under any law of the United States or
under any rule, regulation, order, or requirement
made pursuant to law, any matter is required or
permitted to be supported, evidenced, established,
or proved by the sworn declaration, verification,
certificate, statement, oath, or affidavit, in writing
of the person making the same (other than a depo-
sition, or an oath of office, or an oath required to
be taken before a specified official other than a
notary public), such matter may, with like force
and effect, be supported, evidenced, established, or
proved by the unsworn declaration, certificate, veri-
fication, or statement, in writing of such person
which is subseribed by him, as true under penalty
tf)f perjury, and dated, in substantially the following
orm:

(1) If executed without the United States: “I
declare {or certify, verify, or state) under penalty
of perjury under the laws of the United States of
America that the foregoing is true and correct.
Executed on (date).

(Signature)’'.

(2) If executed within the United States, its
territories, possessions, or commonwealths: “I
declare (or certify, verify, or state) under penalty
of perjury that the foregoing is true and correct.
Executed on (date).

(Signature).
{Added Pub.L. 94-550, § 1(a}, Oct. 18, 1976, 90 Stat. 2534.)

CHAPTER 117—EVIDENCE;: DEPOSITIONS

Sec.

1781.  Transmittal of letter rogatory or request.

1782,  Assistance to foreign and international tribunals
and to litigants before such tribunals.

1783. Subpoena of person in foreign country.

PROCEDURE %

790

Part 5

Sec.
1784.  Contempt.
[1785. Repealed.)

§ 1781. Transmittal of letter rogatory or re-
quest
(a) The Department of State has power, directly,
or through suitable channels—

(1) to receive a letter rogatory issued, or re-
quest made, by a foreign or international tribu-
nal, to transmit it to the tribunal, officer, or
agency in the United States to whom it is ad-
dressed, and to receive and return it after execu-
tion; and

{2) to receive a lotter rogatory issued, or re-
quest made, by a tribunal in the United States, to
transmit it to the foreign or international tribu-
nal, officer, or agency to whom it is addressed,
and to receive and return it after execution,
(b) This section does not preclude—

(1) the transmittal of a letter rogatory or re-
quest directly from a foreign or international
tribunal to the tribunal, officer, or agency in the
United States to whom it is addressed and its
return in the same manner; or

(2) the transmittal of a letter rogatory or re-
quest directly from a tribunal in the United
States to the foreign or international tribunal,
officer, or ageney to whom it is addressed and its
return in the same manner.

('M;;&”s5 amended Oct. 3. 1964, Pub.L. 88-619, § ¥(a), 78 Stat.
996.)

Revisios Notes

Based an title 28, US.C., 1940 ed., § 653 (R.S. § 875,
Feb. 27, 1877, ch. 69, § 1, 10 Stat. 241; Mar. 3, 1911, ch.
231, § 291, 36 Stat. 1167).

Word “officer” wag substituted for “commissioner” to
obviate uncertainty as to the person to whom the letters
or commission may be issued.

The third sentence of section 653 of title 28, US.C,
1940 ed., providing for admission of testimony “so taken
and returned” without objection as to the method of
return, was omitted as unnecessary. Obviously, if the
method designated by Congress ig followed, it cannot be
objected to.

The last sentence of section 653 of title 26, U.8.C., 1940
ed., relating to letters rogatory from courts of foreign
countries, is incorporated in zection 1782 of this title.

The revised section extends the provisions of section 63
of title 28, U.S.C., 1940 ed.. which applied only to cases
wherein the Uniled States was a party or was interested,
s0 a8 to insure a uniform method of taking foreign
depositions in all cases.

Words “courts of the United States” were inserted to
make certain that the section is addressed to the Federal
rather than the State courts as obviously intended by
Congress.

Changes were made in phraseology

Compiete Annotation Materiais, see Title 28 US.C.A.
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28 § 3002 ~Defnmkians  PARTICULAR PROCEEDINGS i Part §

(2) “Court” means any court created by the
Congress of the United States, excluding the
United States Tax Court

(3 "Debt” means—

(A) an amount that is owing to the United
States on account of a direct loan, ar losn
inaured or guaranteed, by the United States:
or

(B} an amount that 8 owing to the United
States on account of a fee, duty, lcase, rent,
service, sale of real or personal property, over
payment, fine, assesament. penalty, restitution.
damages, interest, tax, bail bond forfeiture,
reimbursement, recovery of a cost incurred by
the United Swates, or oiher source of indebued-
ness to the United States, but thet iz not owing
under the terms of a contract originally en-
tered into by only persons other than the Unit-
ed States;

and includes any amount owing to the United
States for the bepefit of an Indian tribe or individu-
ol Indiag, but excludes any armnount te which the
United States is entitled under section 3011(a).
{4} “Debtor” means a person who is Lable for
a debt or against whom there is a claim for a
debt.

{5) "Disposabie earnings'’ means that part of
earnings remaining after all deductions required
by law have been withheld.

{8) “"Eamings” means compensation paid or
payable for personal services, whether denom-
inzted as wages, salury, commission, bonus, or
otherwise, and includes periodic payments porsy-
ant to a pengion or retirement progrem.

(7) "Gurnishee" means a person (other than
the debtor) who has, or is reasonably thought to
have, possesgion, eustody. or control of any prop-
erty in which the debtor has a substantiai nonex-
empt interest, including any obligation due the
debtor or w become due the debtor, and against
whom a garnishment under section 3104 or 3205
iz issued by a court.

{§) "Judgment” means a judgment, order, or
deeron entered in favor of the United States i a
court and arising fram a rivil or criminal proceed-
ing regarding a debt.

(9) “Neonexempt disposable eaming®” means
25 percent of disposable earnings, subject t
section 303 of the Consumer Credit Protection
Aot

(10) "Person” includer a natural person (in-
cluding an individual Indian), a corporation, a
partnership, an unincorporaied asaociation, 2
trust, or an estate, or any other public or private

entity, including a State or iocal government or
an Indinn tribe.

(11} “Prejudgment remedy” means the reme
dy of attachment, receivership, garnishment, or
sequestration suthorized by this chapter to be

tg: tl;efore judgment on the merits of a claim
or a gebt.

{12) "Property’” includes any present or future
interest, whether legal or equitable, in renl, per-
sonal (including choses in action), or mired prop.
erty, tangible or intangible, vested or contingent,
wherever located and however held (including
community property and property heid in trust
(including spendthrift and pension trusts)). but
exciudes—

(A) property held in trust by the United
Staten for the benefit of an Indian tribe or
individua! Indian; and

(B) indian lands subject to restrietions
against alienstion imposed by the United
States.

(13) “Security agreement” means an agree-
ment that creates or provides for a lien.

(14} "State” means any of the several States,
the District of Columbia, the Commonwealth of
Puerto Rico, the Commonwealth of the Northern
Marianas, or any territory or possession of the
United States.

ok (13 "United Statesn” mepns—
\g_! _a Federal corporation;
(B) an  agency, department, commisgion,
board, or other entity of the United States; or
(C' an instrumentality of the United States.
{16) "United States marshal”" means & United
States marshgl, a deputy marshal, or an official
of the United States Marshals Service designated
under section 584,

{Added Publ. 101-847, Tide XXXVI ¢ 3611, Nov. 2,
1990, 104 Stat. 4833

Epmoriat Nors

References In Teat. Section 303 of the Consumer
Credit Protection Act, referred to in par. (9), is ciasaifled
to secton 1673 of Title 15, Commerce and Trade.

Effective Date. Section to take effect 180 daye alter
Nov. 28, 1990, except as atherwise provided, see section
3631 of Pub.l. 101-647, set out a8 3 note under section
3001 of this title.

§ 3003. Ruies of construction
(a) Terms—For purposes of this chapter—
(1) the terme “includes” and “including” are
not limiting;
{2) the term "or" is 6ot exclusive; and
{3} the singular includes the plural.

Compivie Annotation Meterisis, see Tie 28 US.CA
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PART II—DEPARTMENT OF JUSTICE

Chap. Sec.
31. The Attorney General .. . . PP ) |
33. Federal Bureau of Investigation . .. ... .. .. 531
35. United States Aftorneys ... .. ... . ... . . . 541
37. United States Marshais! e s v wae s T
39. United States Trustees ... . . . . . . . 581
40. Independent Counsel ... . . ... 591

IS0 in original. Daes not conform to chapter hea.diﬁg

CHAPTER 31—THE ATTORNEY GENERAL

Sec.

501.  Executive department.

502, Seal

503. Attorney General.

504. Deputy Attorney General.

HMa. Associate Attorney General.

505. Solicitor General.

506.  Assistant Attorneys General.

507.  Assistant Attorney General for Administration.

508.  Vacancies,

509.  Funetions of the Attorney General.

510. Delegation of authority.

511.  Attorney Generz! to advise the President.

512, Attorney General to advise heads of executive
department.

513.  Artorney General to advise Secretaries of military
departments.

514. Legal services on pending claims in departments
and agencies.

515.  Authority for legal proceedings; eommizsion,
oath, and salary for special attorneys,

516, Conduet of litigation reserved to Department of
Justice.

517, Interests of United States in pending suits,

518, Conduct and argument of cases.

519.  Supervision of litigation.

520. Transmission of petitions in United States Claims
Court or in United States Court of Appeals for
the Federal Circuit; statement furnished by de-
partments,

521.  Publication and distribution of opinions,

522. Report of business and statistics.

523. Requisitions.

524.  Availability of appropriations.

526. Procurement of law books, reference books, and
periodicals; sale and exchange.

526.  Authority of Attorney General to investigate Unit-
ed States attorneys, marshals, and trustees,
clerks of court, and others.

527. Establishment of working capital fund.

528. Disqualification of officers and employees of the
Department of Justice.

529.  Annual report of Attorney General.

530.  Payment of travel and transportation expenses of
newly appointed special agents.

530A.  Authorization of appropriations for travel and
related expenses and for health care of person-
nel serving abroad.

Eprmmomiar. Notes
Change of Name, References o United States Claims
Court deemed to refer to United States Court of Federal
Claims and references to Claims Court deemed to refer to
Court of Federal Claims, see section 902(b) of Pub.L.
102-572, set out as a note under section 171 of Title 28,
Judictary and Judicial Procedure.

§ 501. Executive department

The Department of Justice is an executive de-
partment of the United States at the seat of Gov-
ernment.
(Added Pub.L. 88-554, § 4(c), Sept. 6, 1966, 80 Stat. 611.)

Revision Notes

Revised Statutes and
Dervation U.8.Code Statutes at Large
.. 5US.C 291 R.S. § 346 (less last 10
(less last 10 words),
words).

The words “There shall be”, referring to the establish-
ment of the Department, are omitted as executed.

§ 502, Seal

The Attorney Genera! shall have a seal for the
Department of Justice. The design of the seal is
subject to the approval of the President.
(Added Pub.L. 88-554, § 4dic), Sept. 6, 1966, 80 Stat. 611.)

Revision Notes

Revised Statutes and
. Code Statutes at Large

Derivation s
S.C. 292, R.S. § 358,

The section is rewritten to conform to other statutes
authorizing departmental seals. The words “The seal
heretofore provided for the office of the Attorney General
shall be” are omitted as obsolete.

§ 503. Attorney General

The President shall appoint, by and with the
advice and consent of the Senate, an Attorney
General of the United States. The Attorney Gener-
al is the head of the Department of Justice.
{Added Pub.L. B9-554, § 4{¢c), Sept. 6, 1966, 80 Stat. 612

Revision NoTes

Revised Statutes and
Derivation U.S.Code Statutes at Large
5 US.C. 201 RS § 846 (last 10
{last 10 words),
words).

Complete Annotation Materials, see Title 28 U.S.C.A.
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Ch. 1 THE ATTORNEY GENERAL

The words “The President ahail appoint, by and with
the advice and consent of the Senate’” have been added o
conform the section with the Constitution. See article I,
section 2, elauge 2.

§ 504. Deputy Attorney General

The President may appoint, by and with the
advice and consent of the Sepate, a Deputy Attor-
ney General.

{Added Pub.L. 89-554, § 4ic). Sept. 6, 1966, 80 Stat. 612}

Reviion Nores

Revised Statutes and
Statutes at Large
Mar. 3, 1803, ech. 1006,

§ 1 iso much of 2d
par. under ‘“‘Depart-
ment of Justice” as
provides for appeint-
ment, pay, and duties
of an assistant to the
Attorney General), 32

Stat. 1062.

1950 Reorg. Plan No. 2,
§ 3, off May 24. 1950,
64 Stat. 1261

Derivation U.5.Code
.......... 5 US.C. 294

........... [Uncodified)

The words “may appoint”™ are substituted for “is autho
tized Lo appoint”. So much of the Act of Mar. 3, 1903, as
relates to pay is omitted as superseded by § 303(c) of the
Actof Aug. i4, 1964, Pub.L. 88428, 78 S1at. 416, which is
¢odified in section 5314 of title 5, United States Code.

§ 504a. Associate Attorney General

The President may appoint, by and with the
advice and consent of the Senate, an Associate
Attorney General.

{Added Pub.L. 95-138, § 1(a), Oct. 19, 1877, 91 Stat. 1171)

§ 505. Solicitor General

The President shall appoint in the Department of
Justice, by and with the advice and consent of the
Senate, a Solicitor General. learned in the law, to
assist the Attorney General In the performance of
his duties.
{Added Pub.L. 89-551, § 4{e), Sept. 6, 1966, 80 Stut. 612)

Revistoy NoTes

Revised Statutes and

Derivation U5 Code Statutes at Large
..... oo BUSC 293, RS § M7 (less last sen-
tence).

28 § 506

So much of RS. § 347 as relates to the pay of the
Soticitor Genersl is omitted as superseded by § 3034c) of
the Act of Aug. i4, 1964, Pub.l. 38-426, 78 Stat. 416,
mh w codified m section 5314 of title 5, United States

§ 506. Assistant Attorneys General

The President chall appoint, by and with the
advice and consent of the Senate, ten Assistant
Attorneys General, who shail assist the Attorney
General in the performance of his duties.

(Added Pub.L. 89-554, § 4{c}), Sept. 6, 1968, 80 Stat. 52,
and amended Pub.L. 95-558, Title II, § 218, Nov. 6, 1978,
92 Stat. 2662,

Reviston Norea

Revised Statutes and

Derivation U.S. Code Statutes at Large
,,,,,,, . B USC 295 RS § 348

July 11, 1896, ch. @87,
§ 1 (words between 3d
and 4th semicolons un-
der ‘“Department of
Justice'}, 26 Stat. 2685.

Mar. 3, 1903, ch. 1006,
§1 {830 much of 2d
par. under “Depart-
ment of Justice” as
provides for appoint-
ment, pay, and duties
of an additionsl Assis-
tant Attorney (iener-
al), 32 Stat. 1062

July 16, 1914, sh. 141,
§ 1 (words between 3d
and 4th semicolons un-
der "Department of
Justice’), 38 Stat. 497,

Mayr. 4, 1915, ¢h. 141, § 1
{words between 34 and
4th semicolons under
"Department of Jus-
tice™, 38 Stat. 1038,

June 16, 1933, ch. 101,
§ 16(b), 48 Stat. 308,

Mar. 2, 1943, ch. 7, 57
Stat. 4.

. [Unendified]. 1350 Reoryg. Plan No. 2.
§ 4, eff. May 24, 1950,
64 Stat. L126].
. [Uncodified]. 1953 Reorg. Plan No. 4,
§ 2, eff. June 20, 1953,
67 Stat. 636.
. RESLC Sept. 9, 1957, PublL.
295-1. R6~-315, § 111, 71 Stat.
637

The words "“There shall be in the Department of Jus.
tice” are omitted as unnecessary as the title of the
positions establishes their location in the Department of
Justice.

Complete Annotation Materiais, bes Thle 28 USCA

593

Appendix page 44

CEEECCEEEEIEEREREREEREROEECOREEREEEOROOEROOEOOEOHEROOENN



-'"'".""""""""-"'""'"'-"-"'-'-'

28 § 506

The position of sixth Assistant Attorney General, re-
ferrad to in the Acts of July 16, 1914, and Mar. 4, 1915,
was made a permanent position by the Act of Mar. 4,
1915, ch. 141, § 8, 38 Stat. 1045,

The number of Assistant Attorneys General referred to
in the Act of Mar. 2, 1943, is changed from “six” to
“nine” to reflect the three additional Assistant Attorneys
Geperal authorized by 1950 Reorg. Plan No. 2, 1853
Reorg. Plan No. 4, and the Act of Sept. 9, 1957.

The words "len.med in tha Iaw" are mmtned A8 Unpeces-

_mdm (‘iee reviger's m)te under?.SUSC 501 3964 ed.

The reference in former section 295 of title 5 to the
Aagintant Attorneys (eneral assisting the Solicitor Genar-
al are omitted on authority of the transfer of functions
made by 1950 Reorg. Plan No. 2 and 1353 Reorg. Plan
No. 4

Provisions of 1950 Reorg. Plan No. 2, § 4, and 1953
Reorg. Plan No. 4, § 2, abolishing pesitions and transfer-
ring incumbents are omitted az executed.

Provisions relating to pay of Assistant Attorneys Gen-
eral are omitted as superseded by § 303d) of the Aet of
August 14, 1964, Pub. L. 88-426, 78 Stat. 418, which is
eodified in section 5315 of title 5, United States Code.

§ 507. Assistant Attorney General for Admin-
istration

(a} The Atworney General shall appoint, with the
approval of the President, an Assistant Attorney
General for Administration, who shall perform
such duties as the Attorney General may prescribe.

{b} The position of Assistant Aftorney General
for Administration is in the competitive servive.
{Added Pub. L. B8-504, § 4(c), Sept. 6. 1966, BD Stat 612}

RavisioNn Notzs

Revised Statutes and
Statutes at Large
1950 Reorg. Plan No. 2,
§ 5 eff. May 24, 1950,

64 Stat. 1261

U.8. Code
. [Uneodified}.

Derivation

The title of the position was changed to “Assistant
Attorney General for Administration” by § 307 of the Aet
of Aug. 14, 1964, Pub. L. 88-426, T8 Stat. 432.

The words “competitive service” are substituted for
“classified civil service” because the term “classified civil
serviee” formerly used to designate the merit system
established by the Civil Sarvice Act of 1882 has become
ambigugous due to the creation of the “clasmified” pay
system. The term "competitive service” i3 now custom-
arily used, and appears throughout title §, United Statea
Code, 1 pluce of “classified eivil service”.

The words “There shall be in the Department of Jus-
tice” are omitted as unnecessary as the title of the
position and the fact of appointment by the Attorney
Genera} establish the loestien of the position in the De
partnwnt of Jushce

| 35

DEPARTMENT OF JUSTICE i Part 2

The last 12 words of section 5 of the Reorganization
Plan are omitted on authority of the Act of June 5, 1952,
ch. 369, § 1101 (34 proviso), 66 Stat. 121, The salary of
the pogition is now fixed by § 303{e) of the Act of Aug.
14, 1964, Pub. L. 88-426, 78 Stat. 420, which is codified in
section 5316 of title 5, United States Code.

§ 508. Vacancies

{a) In case of a vacancy in the office of Attorney
General, or of his absence or disability, the Deputy
Attorney (ieneral may exervise all the duties of
that office, and for the purpose of section 3345 of
title 5 the Deputy Attorney General is the first
assistant to the Attorney General.

{b) When by reason of absence, disability, or
vacancy in office, neither the Attorney General nor
the Deputy Attorney General is available to exer-
cise the duties of the office of Attorney Genersl,
the Associate Attorney General shail act as Attor-
ney General. The Attorney General may deaignate
the Solicitor General and the Assistant Attornevs
General, in further order of suecession, to act as
Attorney General.

{Added Pub.L. B%-534, § 4(c). Sept. 6, 1966, B0 Stat. 612,

and amended Pub.L. 95-139, § 2. Oct. 18, 1977, 81 Stat.
1171}

Revision Notes

Revised Statutes and
Statures at Large
R.8.- § 347 (last sen-
wneel,

1953 Reorg. Plan No. 4,
§ 1, eff. June 20, 1933,
57 Stat. 636.

Derivation L8 Code

. [Uneodified].

The izst sentenee of RS § 347 is ecited s authority
inasmuch zs the function contained therein waa the func-
tion traneferred to the Deputy Attorney General by 1953
Reorg. Plan No. 4. The word “may” is substituted for
“have the power’. The words “During any period of
time"” are omitied a8 ORNeCessary.

§ 509. Functions of the Attorney General

All functions of other officers of the Department
of Justice and all functions of agencies and employ-
ees of the Department of Justice are vested in the
Attorney General except the functions—

(D) vested by subchapter 1} of chapter 5 of
title § in administrative law judges employed by
the Department of Justice,

(2} of the Federal Prison Industries, Inc.; and

{3) of the Board of Directors and officers of
the Federal Prison Industries, Inc.
{Added Pub.L. 388-554, § 4(c), Sept. 6, 1966, BO Stat. 612,
and amended Pub L. 95-251, § 2(a}6), Mar. 27, 1978, 92
Stat. 183; Pub. L. 98-473, Title 11, § 228a), Oct. 12, 1984,
g8 Stat, 2030.)

Compiets Annotation Materiais, see Tile 28 US.CA.
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16 THE ANBRICAR ADMIRALYY.

foreign to the other statas of the Unics, as well 33 10 other pe-
tions. It was competans for the people of the states, although
thus foreign to each other and indepandent, to create by common
consent, & General Governmaent, and to invest it with all the
powers which they might deem proper and necessary 10 extend
or restrain thess powers according % their own good plessure,
and w0 give them o permancnt and supnme authority.(a)

t 25. For motos) aid, thess scaten, in 1777, formed o
or articles of perpetual union of feeble character, known as the
Anicles of Coufederation, cresting & sort of gessaral government ;
sad finally, in 1789, to form & more perfect union, and especiaily
to establish justics, the present Geners! Giovermment was formed
by the Gonmitutioa of the Upited States, und w0 it was granmd by
3|

that ipmroment a 3

in thestates, snd the peopls thersof. Liwas & government made
by taking [rom the states, and the people (hereof and tranaferring
to the United States, and the people thereof, cortain portions of
sovereignty ; o0 that while under most other constitutional gov-
srnmeats, including thoss of the States of this Union, the legis.
lature or supreme power may lawfully 4o any thing which is
oot forbiddeo in their constitations, the government of the Ugited
States, having 0o powers except such n# arv grapted 1o it di-
vectly or_indirectly in its comstitution, can do sothing szeeps
thoss things for which it ean show a constituticonl sathority (4)

§ 96. Some of thess grants convey elemental powers of gov-
ernment {n all their foloess and force, while others wre convey.
od ina wodified and restricted forn. They wees grants by
govemments sbeady organized, and posssssing abd actueily
exercising, With 8w restrictions, unlimitod sovereigaty. They
ware made by the “ People of the United Stats,* but not by the
pphuupﬁmy;ndwhdnnlnhly.hm the
plealrendy formed inw reguiar communitiss, and acting tbreugh
or_under iheir established constitytions ; they ware thua, direcs
groate by the people, of thess primitive powers, which, on the

(o) | Wheot 394,30 § Pt G50
() 18 Pt Rop 790 ¥ Cranet, 33
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CONSTITUTIONAL CONBTRUCTION. 17

lheoryofuugonrnmemn,mr supposed (o emanste from the
Peopls, and they were also Brants, by established populas gov-
ernments, of powers constituting s of their own sacknowl-
edged functions ; and while they wete tho act of the constitnted
Suthorities, in the name of the People, they wers also ratified
by the People as the ultimate source of political power, They
are therefore, all of them, to their proper exient, and for the ac-
complishment of their I pu of the most uncontrofl.
able and irresistible character, and they zre without ag Lirnig,

except such as s prescribed by the constitution itself. Thus
the power of peace and war, of internations) negotix ton, of
i the judicial power over all cases affectip am

and over all cases of ulmirnlt‘[ tnd maritims juriaieﬁon, and
——-_M‘—'ﬁ.d

others are traosferred 1o 1he eneral government, fres from all
restriclon and limitation.(a)
———2 204 Lmitation.

$ 27. All e powers in the €oBslitulicn were conferred upon
the geveral governmen: for purposes expressed in the conatiry.
tion, in view of which purposas they are respectively to be con-
stroed. The coustitution was mads “to form a more

ubion, establish justice, ensure domestc tranquitlicy, provide for
the common defence, promote the genenal weilare, and secyre
theblg_un;ﬂ‘ of liberty,” to all | people of all the states, It

d Wa3 to unify the whole i the relations of in.

terpationality, and ail its migor Pitrposes wers subordinate and
=acillary to this. Its grants therefore coosist of great classes of
powers. Those which should especially reguiate our intercourse
with foreign nations apd their_subj 4nd with the sister

e e

Siaies and their citizens, end those in the exercise of which we

were ourselves 1o be emphatically one people, and to ba clothed
with equal righ ta, dlhou;g in ol

her respects we were to remain
members of different comimupities, were granted to tbe General

Government, that oyr intercourss with foreign powers, migh¢ be
%0 regulsted as to make us one of the great family of netions,
acknowledging the laws and fespecting 2ad adopting the uzagee
which constitute the ruje of interontiogal intercourss, and that

(o) ¢ Waad 413 ¢ Wheat, 316 Comet Ant. L 46,10 bk An 3,48
3
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18 THE AMERICAN ADMIRALTY,

the separate States might not by jarring, inconstant and antago-
nizing laws, destroy the harmony which could alone make
us, and keep us the United States.(a)

§ 28. This is eapecially evident in the constitutional grants
of judicial power. They are nnt grants to this or that court of the
line between the cases which belong (o the United States Gov-
smment and thow which belong w0 the State Governments. It

from ihc Siates aud ihe people of the states to the
Genersl Government, the judicial sovervignty jn grest nstioual
stituted like the British Admiraity, or the British courts of com-
mon law or equity, but by such cours, nnd ip such manner as
the congress of the newly created Government should provide.
When the Constitution was made, there were no courts of the
United States of ary sort, nor was it certain that there would
be hers, (s there never has been,) o purely Admiraity Court,
but it was certain that in the multifarions transaclions on the
ocean, seas, lakes and rivers, which were to be the highways of
our intercourse and commerce, between the several states and
the various nations of the world, a thousand questions might
continuvally arise, when the law of nations and the law of mari-
time commerce—ihe maritime law of the world—ought to take
the place of the numerous conflicting and changing rules which
could not fail 1o result from the various legislation and adjudi-
cation of the states, and in no manner could s uniform admain-
istration of_that great branch of the law of nations, known as
the general maritime law, be secured, except by the transfer of
sl cases of sdmiralty and maritime jurisdiction, % the cog-
nizance of the Nationa! Judiciary.($)

§ 29. A fruitful source of error in relation to the Government
of the United States, is its supposed relation to the British Gov-
erement.  The United States is sometimes said to be, and in

(#) Const. Preamus. An 1,408,510 DN An Y, 42, At 4 I Wheat
254,335, M7, 388

(%) Cont. At 3, §3. & Howany, 481 1o 457.

‘Appendix page 48

Tl R R E E Y B Y E E E O W W W W O N O O O N O A R i i



